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A LETTER, &c. 


MY DEAR SIR, 


© © „ * * * having ſhewn me that part of your 
tter to him, which reſpects our politics, and myſelf, I have pre- 
uled on him to lend me the letter, that I might have it in my 
wer to anſwer it. I am induced to do this, as well from a de- 
e to remove the unjuſt impreſſions and repreſentations which have 
een received by, and made to. our fellow citizens, of our views and 
ſons ; as from a with, that by making our real ſentiments public, 
| opportunity may be afforded, of detecting the errors on which 

ey are founded, if they really are erroneous. 
Before I enter on the ſubjeR, let me requeſt your calm and de- 
derate conſideration, of what I ſhall advance. Opinions and reaſon- 
7 which are in oppoſition to what we think right ourſelves, are 
ten condemned and rejected too haſtily ; but this is not the way to 
move error ; full and diſpaſſionate inveſtigation is the only means 
arriving at truth, and the real patriot can have no other object 

his political enquiries. 

The warmth of my own paſſions, the improper inflaence which I 
n conſcious, that they too often have over my judgment, and the 
tuhar tendency which I feel, that they poſſeſs to lead the mind 
ny, in its attempts to form a juſt opinion zs to our preſent politi- 
l queſtions ; all conſpire to make me urge this requeſt on my 
end, whoſe good opinion I wiſh to preſerve, whoſe unintentional 
tors I wiſh to ſee corrected, and whoſe well known patriotiſm 
nh to rouſe, before that period ſhall arrive, when a conviction 
the moſt important truths will come too late; and when the re- 
embrance that it was not felt earlier, will be attended with the moſt 
t-felt forrow and concern. If after having devoted the prime 
your life to the eſtabliſhment of the liberty of your cuuntry ; if 
er having ſhed your blood in its defence; if after ſeeing yourſelf 
rounded with children and grand children, for whoſe ſakes you 
e voluntarily ſubmitted to all the ills neceſſarily attendant on re- 
tions and wars; what would be your feelings in the decline of 
e, if you ſhould fee that liberty deſtroyed ? 1 know you ſo well 
o be ſatisfied, that nothing could add to the bitterneſs of ſuch a 
ation, but the recollection, that you had by an improper and un- 
ted confidence, even undeſignedly contributed to it. Pauſe 
en, my ſriend, and think deliberately and diſpaſſionately, and do 
Klet any improper conduct in a foreign nation, to which your at- 
ton is artfully turned on one fide, blind you to the imminent 
"ger which hangs over the liberties of your country, on the other. 
tte time you are calling out arm, arm, againſt the foreign foe, 
% you ſay threatens the independence of our country, do not 
A 2 ſhut 
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ſhut your eyes to domeſiic violations of our conſtitution, and o 


the 
liberties. What will it avail us, if we can preſerve our ind 2 
pendence as a r we can even raiſe our country Wits lin 
the higheſt pitch of national glory, provided we at the ſame in edmit 
loſe our own liberties ? If France is at this time ſubjected at hom ange 
to the military deſpotiſm which 1s {aid to reiga there; will the cofMſain=c 
queſt atchieved by her arms, and the glory which--ferraunds he be c 
compenſate the people of that country in the ſmalleſt degree, f by tt 
their loſtliberties? Can the power and conſequense of tyrants, evi nent, 
alleviate the miſeries of their ſlaves? If they eannot, we ought either 
conſider it as a truth of the moſt important nature hat indepeſ I w 
dence abroad is of no real value, unleſs it is accompanied 2 teſts, 
berty at home. eee e 5 ES % ra 
+ The preamble to our conſtitation declares, that the ſecuring ti ¶ breſid 
liberty, was the great and primary conſideration, which induced ti Uuite 
people of America to form that conſtitution ? - * We the people Mpower 
the United States, in order to form a more perfect union, elablifMrin: 75 
juttice, inſure domeſtic tranquility, provide for the common defene nd te 
promote the general welfare, and jacure ihe ble//ings of liberty. to o 10,00C 
felaes and our poſterity, do ordain and ellabliſh this conſtitution f me | 
the United States of America.” | . troops 
My feelings have forced from me theſe obſervations? I , 
now -anſwer your letter. 2 LA a orie 
* You ſay ** we entertain none of your fears, our liberties we thin rtiller 
re not in danger.“ It is not at all ſurpriſing when we form ſu br the 
Jil rent opinions of our political ſituation, that our conduct ali on e 
ould be To materially different; but as the conduct of either, lor i xei 
be right only as far, as the opinion by which it is actuated ſha ny 
prove to be juſt; we ought carefully to aſcertain which of thoſe o l al 
nions is founded on propriety. No country can be free, unſeſs ion i 
has a conſtitution, limiting in a ſufficient degree, the powers e pre 
thoſe who are appointed to adminiſter the government; and alWng thi 
guarding thoſe powers from abuſe, as far as ſuch a guard can HM egular 
eſtabliſlied. The moſt effectual guard which has yet beea diſcover de nu; 
againſt the abuſe of power, is the diviſion of it. It is our happept of 
neſs. to have a conſtitution which contai:s within it, a ſufficient lim ing of 
tation to the power granted by it, and alſo a proper diviſion of th duty, 5 
power. But no conſtitution affords any real ſecurity to liberty, ui ſears 4 
leſs it is conſidered as ſacred and preſerved inviolate ; becauſe th bat he 
fecurity can only ariſe from an aQual, and not from a nominal lim inount 
tation and diviſion of power. Every violation of ſuch. a conſtitution nent, 
muſt be made in one of two ways; either by an aſſumption, by 18" theſe 
government at large, of greater powers than is given to it, by 08 bilitia, 
conſtitution ; or by one branch of the government, aſſuming to iſe menda 
or having transferred to it by the other branches, powers which M *rvices 
conftitution declares ſhall be exerciſed only hy the other branche ton in 
or by the whole government. This transfer. even of cont u the | 
tional powers, from the whole to à part, or from. the part to Wal of the « 
they are given by the conſtitution, to a part to which they are 1e 2 
1 er te 


given z is as dangerous to liberty, as an aſſumpuon by the hole 7 


( $ ) 
the government, of more power than is given to it by the conſiitution, 
becauſe the dividon' of the power which is given, is as eſſential as 


ts limitation to: the preſervation of liberty. Before therefore we can 
(dmit the truth of your opinion, that our liberties are not in 


ſomed to itſelf, other or greater powers than are aſſigned to it by 
the conſtitution, nor violated that diviſion of power, marked out 
by the conſtitution; by permitting any one branch of the govern- 
nent, to. exerciſe powers eſpecially confided by the conftitution, 
either to the whole or to other parts of the government. a 
lwill examine a number of the acts of our government by theſe 
gets. The eonſtitation declares that “ congreſs ſhall have power 
to raiſe and ſapport armies,“ an act paſſed by congreſs gives the 


United States, or of actual invaſion of their territory by a foreign 
power, or of imminent danger of ſuch invaſion, di/cowered in his apts 
im to exit before the next ſeſſion of eangreſs to cauſe to be enliſted 
and to call into actual ſervice, a number of troops not [exceeding 
10,000 ; to be enliſted for 2 term not exceeding three years.“ The 
ame bill alſo ena&ts, << that in addition to the aſoreſaid number of 
troops ; the preſident is hereby empowered, at any time within three 
years, after the paſſing of this abt, if in bis opinion the public intereſt fan!! 
require it, to accept of any company or compares of volunteers either of 
illery, eavalry or infantry, wiio may aſſoeiate and offer themſelves 
or the fervice, who-ſhall be armed, clothed and equipped at cheit 
Jon expehce, and whoſe cammiſſioned officers the prefident-is hereby au- 
borized ty appoint; who ſhall be liable to be called to do military duty 
WJ any time the preſident ſhall adjadge proper, avithtn teu years after 
ke ſhall accept the ſame,” Dy this att the power veſted by the conſti- 
uon in congreſs © to raiſe armies” has been by them transferred to 
WJ ihe prefident ; and he is made the ſole judge of the neeeſſmy of raiſ- 
Ing this army, and of the number that it ſhall conſiſt of, ſo that the 
Jegulars do not exceed 10,000 ; but without any. reſtriction as to 
e number of volunteers; and as the preſideut is at liberty to ac- 
cept of the volunteers, at any time within three years after the paſ- 
lng of the act, and as they are liable to be called on to do military 
duty, at any time the prefident ſhall adjudge proper, within two 
jears after he ſhall: except of their ſervices, it may be truly ſaid, 
hat he has an abſolute power for five years, to raiſe an army to any 
imount he ꝓleaſes, to be commanded by officers of his own appoint- 
nent, and to do ſuch ſervices as he ſhall be:pleaſed to direct. And 
F theſe corps of volunteers are to be conſidered as ſelect corps of 
ulitia, in which light they appear to have been conſidered By the 
mendatory act paſſed on this fubject, which declares that after their 
ervices are accepted by the preſident, that they ſhall be exempted 
ton militia duty in other corps; the power given to the preſident 
iy the bill to appoint their commiſſioned officers, vidlates that part 
e the conſtitution, Which nerves to the ſtates reſpectively the 
ppointment of the militia officers.” The conſtitution allo gives 
beser to congreſs. © to provide and maintain. a navy ;” but they 
nave 


langer,“ we muft be ſatisfied, that our government has neither af- 


prefident power *in the event of a declaration of war againſt the 
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(6) 
have authorized the prefident to accept by way of loan, of an 


number of ſhips that may be offered to him. The conſtitution has this 
=lfo given power to congreſs © to borrow money on the credit of th Hr 
United States ;” bot they have given the preſident power to borroy the « 

5,000,000 of dollars without any limitation as to the amount of the the 
intereſt to be paid on the loan. Thus, congreſs have by theſe dif fie! 
ferent acts, to the degree, that I have ſtated, transferred the powe born 
over the purſe and the ſword veſted in them by the conſtitution, to *©r© 
the preſident; and if a power over the purle and the ſword, had”? all 
always been properly conſidered as including within it all othe but | 
powers; and if this power to the extent to which it hath been no dan 
given to the preſident, hath already, as you ſuppoſe, produced ſorty for 
ſhips of war, and go,coo volunteers; and will alſo ſhortly procur fate, 
more thlan 10,000 regulars, all officered by choſen ſpirits ſelectec night 
by the prefidert himſelf, and dependant on him for their continu- Ot 
ance in office; I beſeech you, to inform me on what it is that you had e 
found your opinion, that * our liberties are not in danger.“ So far Wen 
from my being able to concur with you in this way of thinking conſt 
after the moſt ſerious reſiections on the ſubject, I am clearly of opi. be ch 
nion, that if the real diſſerence between our government, as fixed by e 
cur conſſitution, and an abſolute government could be aſcertained M ® ch 
it would be found, that thoſe who have adminiſtered our government. all 
have already by their different violations of the conſtitution, and off ſortec 
the republican principles on which it is founded, done away and de Wd | 
ſtroyed, much the greater and moſt powerful part, of the guards to prival 
Jiberty, which are contained in that conſtitution ; and which origin- Wend 
ally conſtituted the eſſential difference between our government andi plat 
a deſpotie government. And that if they have, in ſo ſhort a time, cordit 
with the means which they then had in their power, and when they "nely « 
were oppoſed by all the conſtitutional barriers been able to effect ſo e det 
much, that it will not now require any great effort on their part, to of mi 
remove ihe remaining difference between the two governments; when i nliza 
theirmears of attack are increaſed ina twenty fold degree, and when Le | 
the principal conſtitutional barriers are already laid proftrate at their N i 
feet : unleſs the people of America, will rally around their conſtitu-MEivil 
tion, for its protection. We cl 
Yeu fay alſo « the alien law you wiſh to be made perpe- {Mn © 
nal.” My knowledge of you convinces me, that you will recal Ke, 0 
that wiſh, if J can ſatisfy you, that this law violates the conſtitution, ould 
by exerciſing a power not delegated to congreſs by the conſtitution, Ud en 
and by infringing an authority which prior to the conſtitution Wl ture 
was veſted in the ſtate governments, and which the conſtitution WUZe1 
ſtil] reſerved to them; that it violates the rights ſecured to alien able 
friends, by the conſtitutions of the federal as well as of the ſtate Wed 
governments; that it is impolitic ; and that it is unjuſt and unne- D er 
cefiary. You know that this act concerns alien friends only, there 074 
n 


being another ſpecial act of congrels, directing what ſnali be done 
with alien enemies; this will render it unneceflary in the diſcuſſon \ 
of this queſtion to take any notice, of the docttine concerning alien 


enemies. To underſtand the conſtitutional powers of congreſs oa Ml .. 
| this 8 


Cy) 


this ſubject, we ſhould recolle& the flate in which this buſineſs was, 
prior to the adoption of | the- conſtitution, and then aſcertain 
the change which was made in it by that conſtitution, Prior to 
the adoption of the conſtitution, the people inhabiting the 
different ſtates might have been divided into two claſſes; natural 
born citizens, or thoſe born within the ſtate, and aliens on ſach as 
were born out of it. The firſt by their birth-right became entitled 
to all the privileges of citizens; the ſecond were entitled to none, 
but ſuch as were held out and given by the laws of the reſpective 
ſtates, prior to their emigrating to them. I ſay by the laws that were 
in force prior to their emigrating to the ſtate; becauſe although eazh 
fate, as a ſovereign and independent ſtate, had an unqueſtionable 
right to declare, on what terms ſtrangers ſhould be permitted to come 
into the ſtate, and what privileges they ſhould be entitled to after they 
had emigrated to the ſtate; theſe terms after a ſtranger had in conſe- 
quence of their being offered to him, actually removed to the ſtate, 
conſtituted a compact between him and the ſtate, which could no more 
de changed by one party to it without the conſent of the other, than 
any other compact can be ſo altered. But ſtill the ſtate had a right 
o change thoſe terms whenever it adjudged it proper to do fo, as 
s all fature emigrants. The laws, then, of each ſtate mult be re- 
orted to, to aſcertain what were the privileges granted to emigrants 
ud upon what terms and at what time they were entitled to thoſe 

privileges. In this ſtate and in Virginia the privileges of alien 

ends depended on the conſtitution of each ſtate, the acts of its le- 
J piſlature, and the common law; by theſe they were conſidered, ac- 
W cording; to the time of their refidence, and their having complied 
Jrith certain requiſites pointed out by theſe laws, either as denizens 
Wor naturalized citizens. As demzens, they were placed in a kind 
Wot middle ſtate between aliens and natural born citizens ;” by natu- 
Inlization, they were put exactly in the ſame condition that they would 
tare been, if they had been born within the ſtate, except as far as 
J vas ſpecially excepted by the laws of each ſtate. The degree of 
J privilege to which each claſs of aliens was entitled waz different, bur 
Ide claim of each to the privileges annexed by the law to his clais, 
Jus equally well eſtabliſhed ; and the one could no more, with juſ- 
re, or by law, be deprived of his inferior privileges, than the other 
| 


SS 7 


„ yo 


old of his more extenſive ones. And as far as theſe privileges 
„ddl extend, they both had the ſame legal claim to them, that the 
1 WY fatural born citizen had to his privilege. Like the natural born 
1 WY ©tizen, they both owed allegiance to the ſtate, were equally 
, fable to be puniſhed for offences agaiait it, and were equally en- 
» WY tied to the protection of the Jaws, to ſecurity againſt oppreſſion, ani 
V every legal means, of ſelf juſtification, when attacked by tlie 
proceſs of law. The diſtinction between theſe two claſſes of alieas 
vas not only known to, and eftablithed by law, but each claſs had a 
particular name affixed to it by law—the Jaw denominating one of 
em denizens, the other naturalized citizens ; and the common 
a had affixed ſuch diſtinct and appropriate ideas to the terms de. 
Matioa and naturalization, that they cannot be confounded together, 
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or miſtaßen for each other, is any kegal tranſa& ien hate yer. They pow 
were io abſolutely diſtinct in their natures, 3h3t in England the rights Mto th 
they, eanvey gannot beth be given by tha fame powers the king {Witth 
can make denizess, but nothing but an act of parliament can make Mconfi 
3 naturaſigad fbjoct:; and altbough the powers which belong to obe 
both king asd parlisment, andef che Engliſa government, were body 
vetted in the ſtate governments at the levplutjon, fill they bays {Wforb! 
always been conſidered as diſtin powers, and as ſuch exerciſed by Mthe « 
ranting the gifferent degrees of privileges, upon the different terms ilſo 
ecitie by law, as qualificatians preeflary..to: entitle each clafs af lake, 
alen friends to the privileges. anqę xed to that elaſs: and the legal ceive 
diſtin gion between them -x the appropriate meaning given: to.the{Wtutio 
name, by which each claſs was diftingyiſheds goptinged to be re-M If th 
griaed by the laws of the ſtates in the fame manner that it was m on t! 
ngland ; as may be folly proved by the adt of the Virginig legiſla- Win th 
ture “ do naturaliae the marquis Fayette:” This was the legalMirc{pe 
tate: of this ſubjec in Virginia when the federal gonſtitutian was uueſt 
adopted 5 it declsres, that. . gongreis ſhauld have power go eſtabliſu nd 
an uniform rule of naturalization throughout the United States; Unite 
but it alſo fartherdeclares, that * tbe powers not delegated by che ct o. 
conſtitution to che United States, nor prohibited by it te the ſtatas exam 
ate roſerved tp cha ſtates reſpectixely, or tu the people. The powei kbatur 
of natoralination, and not that of denization being then dee gate t bo all 
cong reſs, and the power of denization, not being arghibzed to the vere 
ſtates by che conftitotion, that power ought net to be conſidered as be ny p 
ing given to conęteſo by theconſtitution, bus, on the contrary, as being fir 
rg/erved to the ſtates. As the words do not give this power, naitheif n cer 
does it come wichin t raaſon on which the other power was giren- s th: 
The conſtitotien deelares; that << the citizens of each ſlate (all be allow 
entitled to all tue pmvileges. and immunities of citizens in the ſe- bares 
vera! fixes ; if therefore, the power of naturalization had bea ign 
left in the reſpeRive fates, this conſequence! would have foHowed 


BCIme 
they might have eſtahliſtred different rules; and a man who cauld ton 
not have been vataraized by the law of Virginia, might have beau inten 
naturalized by the law of Maryland; and then, as a citizen af expre 
Maryland, be would have been entitled to all the privileges apa have 
immanities of a citizen of Virginia, It was, therefoxe, abſolutely crim 
neceſſary to prevent this incouvenience, and the evils which woule ] du 
Bea. Harty Nr out of it, ta veſt cangreſs wick the excluſive power tettio 
of aaurzhzation; as by this means no man could be admitted as AF vileg 
ndl,“ crtixem of one ſtate, by any qualification different from unde 
tha: „hich world be required in any other ſtate. But this reaſe bn; 
dd not apply to tho right of dexizatidn, becauſe this did nat de de 
a ci dg en of an akon, hat enly placed him in a middle ſtate, between mY 

veſte 


tue two ; and becauſe it only gave bim local privileges, w hieb bf 
Purſy 
alien 


vas io far from being entitled to carry with bim into another ſtate, 

that he actuaily loſt them by his removal frem che ſtate giving them. 
And although the individual ſtates might, for. the reaſens aſſigned⸗ bootet 
have been willing to give up: to con the power of natoralisation. 4 proſe 
it would have been-very dangerous 6 — WY te - 


n 


aK 
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en 


ey power of a majority of the ſtates in the union, to prohibit emigration 
nts to the other ſtates. The ninth ſection of the firſt article, and the 
ng Wetth article of the conſtitution, prove beyond contradiction, that the 
ks {conſtitution ſo far from intending to give to congreis any other 
to {Wobwer on this ſubject, bur that which it does expreſsly give to that 
re {Wbody, : to eſtabliſh an uniform rule of naturalization,“ has expreſsly 
forbid ſuch a power being given them, even by an amendment to 
the conſtitution, prior to the year 1808 : and therefore muſt prove 
alſo that this act is unconſtitutional. - But admitting, for argument 
ake, that congreſs had a right to legiſlate on this ſubject, i con- 
cave that the act which they have paſſed reſpecting it, is unconſti- 
tutional, from the nature of the proviſions contained in the act. 
If they had a right given them by the conſtitution to legiſlate 
on this ſubject, it could be no greater right than was before veſted 
in the ſtate governments: and the ſtate laws which had been paſſed 
teſpecting it prior to the adoption of that confticution, were un- 
queſtionably in force until congreſs did legiſlate. concerning it ; 
ind all the terms held out by thoſe laws, were binding on the 
United States, as to all who had emigrated here. prior to the firſt 
ct of legiſlation by congreſs, reſpecting it. If thoſe ſtate laws are 
examined, it will de found, that every ſecurity which is given to a 
ei natural born citizen, for the enjoyment of his privileges, is alſo given 

o all alien friends for the enjoyment of their's: and that thoſe laws 
eere ſo far from intending to deprive perſons in their ſituation, of 

ny privilege which would prevent them from having as full and as 
ur trials as natural born citizens were entitled to, that they have 
Wn certain caſes, allowed them to claim privileges in our courts (ſuch 
Was that their jury ſhould conſiſt of half foreigners) which were 
lowed to no other perions; and the federal conſtitution alſo de- 
lares that in all criminal proſecutions, the accuſed ſhall enjoy the 
Wig: toa ſpeedy and public trial by jury; and that the trial of a// 
Jimes ſhall be by jury. We find in theſe clauſes no terms of reſtric- 
| 3 ton which can confine their operation, or the privileges they were 
intended to grant, to any particular perſons ; on the contrary, the 
| 3 uſed in the conſtitution, are as general as they could 


i have been, | ſuch as, 20 perſon, in all criminal proſecutions, all 
crimes, ce. | 

5 Suppoſe an alien who had reſided here many years under the pro- 
eection of the ſtate, the laws, and in the enjoyment of the pri- 
"AB Vileges given him by thoſe laws, without having been naturalized 
ider the law of the United States, was to be proſecuted for trea- 
ba; would he be tried by a jury? Certainly he would. If ſo, it would 
de becauſe the law directs that this mall be the caſe; for there can 

but one legal mode of trial, no difcretionary power having been 
reſted in any court, to preſcribe or alter the mode which ſhall be 
borſued. If this is the legal mode of trial, it is the privilege of the 
den to have it fallowed, and in a proſecution for treaſon, he could 
or be legally deprived of it. And if this would be his privilege in a 
By Proſecution for treaſog, although he had never been naturalized, 
Le coaſtitution ſecures ir co him equally in all other caſes, where 
accuſations 
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accuſations are brought againſt him ; becauſe it declares, that, „ Iintr 
a criminal proſecutions, ths accuſed Mall enjoy the right to a ſpeeq Ve 
and public rial by an imparttal jury, of the ſtate and diſtrict, where 
the crime ſhall have been committed; which diſtri ſhall have beg 
- previouſly aſcertained by law; and to be informed of the nature £ 
| cauſe of the accuſation ; ta be confronted with the witneſſes agai 
him; 10 have compul/ory proceſs for obtaining witneſſes in his favou 
- and v0 Have the alſiſtance f counſel for his defence. 

Conſidering this puniſhment of baniſhment, as a novelty in our la 
it is for that reaſon alſo unconſtitutional ; becauſe the conſtitutidMns'a 
- declares that cruel and unuſual puniſhments ſhall not be inflicted 
And although this law direQs this puniſhment to be inflicted « 
alien friends only, if the principle is once admitted to be a conſtit 

tional one, it will ſoon be extended to natives alſo: and then t 
beſt of our patriots, would, under new-fangled charges of ſeditio 
be ſent to Botany Bay, to lament the general downfal of libert 
with the Britiſh patriots, who have been already exiled there, unde 
ſentences given on ſimilar charges. 
This act is alta unconſtitutional, becauſe the conſtitution de 
clares, that “ the judicial power of the United States, ſhall | 
veſted in courts, to be eſtabliſhed by congreſs, the judges 
which ſhall. hold their offices during good behaviour,“ whereas th ene. 
act gives the preſident power, to judge and determine in this caſe 

if that deſerves to be called a judgment which is given without a tri; 
of any kind, and on ſuſpicion only, = 2 

If then the aliens who came to this country in conſequence oft 
legal aſſurances they had received, that they ſhould enjoy certa 
privileges; that they, in common with all others reſiding here 
ſhould be protected in the enjoyment of all their juſt privileges 

that they ſhould never forfeit them but in conſequence of their o is 
improper conduct, and not then, until the charge againſt them haf ner 
been eſtabliſhed before a proper tribunal, after a full, fair, and leg 
inveſtigation of that charge; I muſt be warranted in ſaying, that th 
law is unconſtitutional, becauſe it puts it in the power of the preli 
dent to baniſh them, a puniſhment hitherto unknown to our laws 
and now confined to them alone, and that upon ſuſpicion only, and | 
without a previous tial of any kind. That this act is impolitio 
no man can doubt, who knows the extent of the preſent uncultivateq;; 
tracts of country in the United States. Until, within a very ſhort: 
period, it has been univerſally admitted as a truth, that there wa 
no line of policy ſo important to us, as the encouraging of emigr2aWM 
tion: as a proof of it, the declaration of independence ſtates it ap 
one of our charges againſt the tyrant George the third, “ that ha 
endeavoured to prevent the population of theſe ſtates ; for that pur- 
pole, obſtructing the laws for the naturalization of foreigners ; fe- 
fuſing to paſs others, to encourage their migration hither, and raiſ- 
ing the conditions of new appropriations of land :” and yet, how 
much did this miſconduct of his fall {tort in its bad conſequences, o, 
that which puts it in the power of the prefident to baniſh, upon 
ſafpicion only, thoſe who haue emigtrated, or ſhall emigrate to ws ; 

count 
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untry. What man who can exift in any other country, would re- 


fing it, have not been avowed by the favourers of it. It is impoſ- 
e that any well grounded fears could exiſt as to a few ſtrangers in 
nerica; eſpecially as they were liable to be reſtrained and pu- 
hed; by the ſame laws which are conſidered as ſufficient to control 
other evil minded perſons, although aided by wealth, and nume- 
s acquaintances and connexions. The true way to remove all 
ger from emigrants, is, inſtead of reſtraining emigration, to 


inſt one, which ſlrould attempt to act improperly, So it would 
pen, if emigrants from every quarter of the globe were admitted 
America, Fhe danger apprehended from them, is, that notwith- 
nding their removal to this country, they would ſtill retain a 
nger attachment to their native land, than to America: although” 


thing, when applied to men who voluntarily left the one coun- 

feom diſguſt, to remove to the other, to which they gave a pre- 
znce'; and to men, whoſe future proſpects, both for themſelves 
itheir poſterity, would all depend on: the proſperity of that coun 
to which they had removed; and although the general condo: 
me natives of the Britiſh dominions who theh reſided in America, 

pred the contrary in our war with that nation: I will for argu- 
Ent ſake, admit it to be true in its fulleſt extent, and yet I ſhould” 
nelude, that no danger could ariſe from it: provided theſe emi- 
ants would prefer America to any other country but their own. 

is would certainly happen, as well from that predeliction to 
eerica which brought them here, as from the antipathy which 
14 erally prevails between the eitizens of the different countries in 
rope: for then, in caſe of a rupture between America and any 
e nation of Europe, beſides her on natural born citizens, ſhe” 
Eli be aided to the utmoſt, by all the emigrants from every part 
ne world, except that particular nation. This is alſo fully veri- 
N by the conduct of foreigners in general, refiding- in America, 
our preſent conteſt with France. So that inſtead of emigrants 
Lening America in time of war, ſhe wWould, by their means, 
aas much additional ſtrength, as their totaf number would exceed 
JF whole number from that nation with which ſhe was at war: and 
Femigrants even from that country, would be reſtrained from 
oF adhering! to the ir former countrymen, or from giving: them aid 
comfort,” by the penalties annexed to treaſon, which ſuch con- 
t would ſubject them to. Perhaps it might have been hoped and 
Mcted by the friends of this bill, that a law of this kind would 
Ke all the perſons coming within its deſcriptions, perfectly ſub- 
ent to the will of the preſident: this idea is confirmed by an 
NFcls from a number: of aliens in Albany, in which they pledge 
"BY "elves, by every exertion that can be made both with their _ 
S þ ons 


ve to this, knowing that he was to be ſubje& to ſuch a depotiſm? 
dis law is ſo unjuſt, as well as fo obvioufly impolitic, that it ſur- 
hes the ſtrongeſt preſumptive evidence, that the true reaſons for 


kke it as genera as poſſible. In religion, a general toleration, 
events danger from any one ſect, as all the others would unite 


truth of this poſition might well be doubted, from the reaſon of 
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ſons and property, to ſupport all the meaſures of government; ir 
anſwer to which, they are told by the preſident, that as long a 
they do act up to their.promiſe, by. ſupporting by every means i 
their power all the acts of the government, that they ſhall be treated 
with Heſpitality. Perhaps alſo, a knowledge of human nature 
might have convinced the framers of this bill, that the abſolut 
power which it gives the preſident over thoſe coming within it 
Proviſions, would enable him to dictate alſo to all their connexions 
friends, and acquaintances, who would not wiſh to ſee them ba 


niſhed from the country, and all that they held: moſt dear. But | 


if the policy of party extended 1:s views ſtill further, and from 


knowledge of the exiſting convulſions in Europe, and the cauſef 


which have produced them, wiſhed to pur it in the power of th 
preſident, to diſcourage and prevent all who are engaged here i 
ſtruggles for liberty, from emigrating to America, if they are u 


ſucceſsful at home; at the ſame time that the door was left open, i 


receive all the abettors of tyranny, if they failed in their preſe 
conteſts : this act may, in its operations go a great way toward 
contaminating and deſtroying thoſe republican principles whic 
now- exiſt in America, and which are the only real ſupport of 0 
preſent conſtitution. Whatever effect theſe ſuggeſtions may ha 
on your judgment, I flatter myſelf that I muſt. have proved to yo 
ſatis faction, that this act is anconſtitutional, unjuſt, impolitic and u 
neceſſary. f n 1 12 . EL1 07 

Vou ſay © we think that no words can juſtify ſedition under 
conſtitution formed as a baſis of government amongit a civilize 
people. We ſubmit with chearfulneſs to laws regularly enacted by 
great majority of our rulers.” 


It is not neceſſary for us to enquire whether the authors of fal 


and malicious publications, which the law denominates libel 


ought to be made puniſhable by law; becauſe they have alwa 
been liable to ſuch puniſhment. - The queſtion is, have congreſs 
right to paſs a law on that ſubject, and under the pretext of pre 
viding a puniſhment for that offence, which the laws of the differe 
ſtates had before ſufficiently provided, to deſtroy the liberty of t 


preſs, contrary to an expreſs -prohibition contained in the feder 


conſtitution ?—Seditious writings do not conſtitute the only, or 


greateſt offence which can be committed againſt the community 
why, then has not congreſs provided puniſhment' for the athers FF 
Certainly, for this reaſon, : becauſe they had no conftitutional pow 
given them to paſs" ſuch laws: | There is the ſame - reaſon again 
their. paſſing laws on this ſubject, with this additional one, that t 
conſtitution expreſsly declares, that © they ſhall paſs xo law abridg 
ing the freedom of the preſs.” If it is aſked where is the 1) 


ariſing from this law, if there were other laws on the ſame ſubjec 
exiſting in the different ſtates, prior to the paſſage of this las 
I anſwer, that the wrong conſiſts in their aſſuming to themſelves, 
power to legiſlate on a ſubject, not only not entrufted to them, 


abſolutely forbid them, by the conſtitution ; that if this is once ® i 


lowed, the only barriers contained in the conftitution for the ſecun | 
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of liberty, will be deſtroyed; and that this law ought to be conſi- 
dered, not as the final regulation which is intended to be made on 
this ſubject, but as an experiment only, to try the temper of the peo- 
ple; and as the forerunner of other acts that would ſoon be paſſed 
reſpecting it, upon a much more extenſive ſcale. if this is ſuhmitted 
to. If any man doubts that this would be tne caſe, let him exa- 
mine the infamous ſedition bill paſſed by the ſenate, which deſtroyed 
the liberty of ſpeech, as well as the freedom of the preſs—a bill 


| which was altered in the houſe of repreſentatives, fo as to bring 


it into 1ts preſent ſhape, only by a very ſmall majority. But, even 


that bill was not more unconſtitutional, than the one which was ac- 
| tually paſſed, becaule the conſtitution gives no other ſecurity for the 
| enjoyment of one of theſe privileges, than it does for the other; 
and they might, alſo, at the ſame time, as conſtitutionally, have 


attacked religious liberty; becauſe that alſo depends on the ſame 


clauſe in the conſtitution, which is in theſe words : . ** Congreſs 


ſhall make no laau reſpecting an eſtabliſhment of religion, or prohi- 
biting the free exercile thereof, or abcidging the freedom of ſpeech 
or of the preis, or the right of the people peaceably to aſſemble, and 
to petition the government for a redreſs of grievances.” But it is 
argued by the friends of the law, that if ſimilar laws do now exiſt 


in the different ſtates, that this law does not abriage the freedom of 


the preſs, and, therefore, 1s no violation of the conititution. This, 


by no means, follows as a conſequence, for although tae (tate legiſ- 


latures may have conftitutionally paſſed laws on thts ſubject, under 


the powers given to them by the ſtate conſtitutions, yet congreſs 
| could have no right to paſs ſuch laws, when the federal conſtitution 


declares that they ſhall paſs no laws reſpecting it. The: prohibition 


contained in the federal conftitution is, that congreſs ſhall not exerciſe 


this power at all, but leaves the power, as it ſtood before, in the 
{tate governments; and the laws exitting in the ſtate governments, 
rendered the paſſing of ſuch a law by congreſs altggether unneceſ- 
ſary. Becauſe, as ſeditious writings were forbid and puniſhable by 
the laws of every ſtate, and as no officer of the general government 
loft the protection of the ſtate laws by going into office, he would 
have the ſame right to apply to a court under the ſtate laws, for 
redreſs of any injury of this kind that any other citizen would have. 
Befides, the remedies given by this act are public proſecutions, 


and it has been ſolemnly determined in common law courts, that a 


libel againſt an official character, belonging even to a foreign 
country, is cognizable and puniſhable in thoſe courts : there can 
be no doubt, therefore, but that a libel againſt an officer of the 
general government, which is ſo immediately connected with the 
ſtate governments, as to be in ſome reſpects the government of each 
ſtate alſo, and whoſe conſtitutional acts are the ſupreme law in each 
ſtate, would alſo be cognizable in the ſtate courts, This argument 
may alſo be ſtrongly illuſtrated in another way“ the United 
States, in their united or collective capacity, are the objects to 
which all general proviſions in the conſtitution muſt refer.“ 


Now, it is evident, that though reſtrictions on the freedom 
of 


( 14 ) 


of the preſs, with various limitations, are known ia each ſtate, 


individually, yet in the United States, as ſach, no ſuch reſtriction 


was known, prior to the adoption of that conſtitution; When, 
therefore, the conſtitution declares, that congreſs ſnall paſs no law 
abridging the freedom of the preſs, it muſt mean, that they ſnould 
eſtabliſn no legal reſtriction whatever on it; becauſe any reſtriction, 
however ſmall, when impoſed by them, would be abriaging the freedom 
of the preſs in the United States, as ſuch, as no reſtriction by them, 
had ever exiſted prior to that time. If this clauſe receives the con- 


ſtruction that I contend for, it has an important and forcible mean- 


ing that congreſs ſhall not legiſlate at all upon this ſubject, and 
leaves it with the maſs of powers, which were reſerved to the ſtate 
governments; but if it is conſtrued to have reference to the reſtric- 
tions impoſed by the ſtate governments on the freedom of the preſs, 
by authoriſing congreſs to impoſe ſimilar ones, it is nugatory; be - 
cauſe it would make the extent of their power depend on the ſtate 


regulations, on this ſubject; and would make their laws change and 
ſluctuate, with all the alterations that would be made by the ſtates 


reſpecting it; and it would be void alſo, for its uncertainty, becauſe, 


as the reſtrictions are different in the ſeveral ſtates, and as the laws of 
no particular ſtates are declared to be the criterions which ſhould re- 
gulate e conduct of congreſs on this ſubject, any law they could 


paſs reſpecting it, would abridge the freedom of the preſs,” in 


ſome of the ſtates, although it might not do it in others. Untortu- 
nately for the favourers of this doctrihe, their oracle, Hamilton, has 
reaſoned" againſt it in the moſt concluſive manner, when proving that 
a bill of rights was not only unneceſſary, but that it would have 
been even dangerous: He ſays—“ I go further, that bills of 
rights, in the ſenſe and in the extent in which they are contended 
for, are not only unneceſſary in the propoſed conſtitution, but would 
even be dangerdus. They would contain various exceptions to 
powers which Se not granted; and on this very account; would 
afford a' colorable pretext, to claim more than were granted. For, 
why declare that” things ſhall nor be done, which chere is no 
power to do? Why, for inftance, ſhould it be ſaid, that the liberty 
of the preis ball not be refirained, when no power is given by which 
reſtrictions may be impoſed ?' I will net contend that ſuch a proviſion 
Would cbnfer a regulating power, but it is evident, that it would fur- 
niſh, to min diſpoſed to ufurp, a plaufille pretence for claiming that 
pot r. They might urge, with a lemblance of reaſon, that the con- 
ſtitution ought not to be charged with the abſurdity, of providing 
againſt the abuſe of an authority, which was not given, and that 
the proviſion againſt reſtrainipg the liberty of the preſs afforded a 
clear implication; that a power to preſcribe proper regulations con- 
cerning it, was intended to be veſted in the national government. 
This may ſerve as a ſpecimen of the numerous handles which would 
be given to the doctrine of conſtructive powers, by the indulgence 
of an injudicious zeal for bills of rights.” This reaſoning of his, 15 
alſo u ſufficient anſwer to the argument which they draw, from this 


prohibition on they power of congreſs, being contained in an am 
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ment to the conſtitution; which, as they ſuppoſe, is an admiſſion by + 
implication, that the conſtitution itſelf did give a power to abridge 
the liberty of the preſs. This argument may alſo receive ſe- 
veral other ſatisfatory anſwers. Suppole this reaſoning was juſt, 
would it not follow, that after the amendment had taken place, by 
which a change had been made in the power given to congrefs 
in this reſpect by the conſtitution, that that power, as far as it was 
inconſiſtent with the amendment, wou d le as effectually done away, 
as if it had never been given by tne conflitution ; and as the amend- 
ment fays they ſhall paſs zo lado abridging the freedom of the preſs, 
it certainly does it away entirely, - Beſides, the preamble to the 
amendments ſtates, that the conventions of a number of the ftates 
having, at the time of their adopting the conſtitution, expreſſed a 
deſire, in order to prevent a miſconſtruction or abuſe of its powers, 
that further declaratory and reſtridive clauſes ſhould be added—and 
as extending the ground of public confidence in the government, 
will beſt enſure the beneficent ends of its inſtitution :”— Conſidering 
then this particular clauſe in the amendment, as being either Jecla- 
| ratory or reſtricti ve, it would be contrary to common ſenſe, as well 
as every rule of legal conſtruction, to make. this clauſe, which alſo 
in itſelf contains the ſtrongeſt prohibition againſt the exerciſe of ſuch 
a power, amount to an authority to exerciſe it. Further, admit 
at this amendment does prove in the fulleſt manner, that the 
© conſtitution did give congreſs ſuch a power, yet as they had 
never, prior to the adoption of that amendment, really exer- 
eiſed that power, the amendment does away that power as ef- 
fectually, as if it had never exilted at all. For, as the liberty 
Jof the preſs was not actually abridged, although congreſs had 
©: power under the conſtitution to abridge it, until they had 
actually exerciſed that power; congreſs could not, after the 
4 acopticn of the amendment, paſs any law on that ſubject, be- 
cauſe that law would then, as to the United States, for the firſt time, 
have „ abridged the freedom of the preſs,” which the amendmer 
declares, that no law of their's ſhall do. Another itrong argument, 
that the conſtitution did not intend to give, and that the amendment 
tid mean to prohibit altogether, the power of making laws on th's 
ſubject, is that no checks are to be found in either, ſimilar to thcie 
contained in the bills of rights in the ſeveral ſtate conſtitutions, 
puarding this power againſt abuſe. But, even this bill admits that 
erery ſuch law ought to be guarded againit an abuſe of the power 
which it gives; did the framers of this conſtitution then intend to 
leave it to the pleaſure and patriotiſm of Harper and Otis, and, the 
other friends to arbitrary power, either to guard their bills of this 
Kind properly, or to ſend them out unſlackled, that they might the 
tter effect their purpoſe of inſpiring terror. 

The advocates of this bill give it great merit, becauſe ir declares, 
lat in every proſecution founded on it, the defendant all be at 
WY becty, “ to give in evidence, in his defence, the truth of the matter 
W Mained in the publication charged as a libel.” I can never acknow- 
Jae the juſtice of a thief, whoreſtores to a man hehas robbed, 2 par: 
| Only 
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only of what he has taken from him; but; if I underſtand this bill, 
this clauſe ſo far from reſtoring any thing, which bad been be- 
fore taken away; that it adds mockery to oppreſſion. In ſome 
caſes, the privilege of giving the truth of the charge in evidence, on 
a proſecution for a libel, would be important; if, for inftance, A. 
was to publiſh in writing, that B. was a horſe thief, and had ſtolen 
his horſe; if A. was indicted for this as a libel, it would be of great 
importance, and a complete juriſdiction to him, if B. was really 
.guilty of the charge, to be allowed to give the truth of it in evi- 
dence. But in the proſecutions contemplated and authoriſed by this 
act, this would, in ninety-nine caſes out of an hundred, be no pri- 
vilege at all. 
any falſe, ſcandalous, or malicious writing againſt either houſe of 
the congreſs of the United States, or the preſident of the United 
States, with intent to defame or bring them or either of them into 
contempt or diſrepute, or to excite againſſ them or either of them the 
hatred of the good people of che United States, that he ſhall be pu- 
nithed by fine and impriſonment.” Now, it muſt be obvious that 
very few charges that will be brought againſt either houſe of con-. 
greſs, or the preſident, will be founded on a fingle or a ſimple fact, 
which will be capable of being proved by teſtimony, as might be 
done in the caſe already put, of a charge brought againſt a man 
for ſtealing a horſe. | 
All political writings contain not only facts, but alſo reaſoning 
and deductions drawn from thoſe facts; and the object of the writer, 
muſt generally be illuſtrated by the reaſoning and deduRtions drawn 
from the facts, and not from the facts themtclves : and the libel, if 1 
is one, will confilt generally, in what is contained in that reaſoning 
and thoſe deductions, and not in the facts. 
given only of the truth of facts, and no teſtimony can be brought 
to prove, the truth of the opinions ſtated as ariſing out of thoſe fats. 
The conſequence therefore muſt be, either that A. will be found 
guilty of the charge brought againſt him, becauſe he does not prove 
the truth of that which is incapable of being proved; or, that he 
will be found guilty or acquitted, according to the political ſenti- 
ments of his jury: pon the ſame charge, a jury of republicans 
would acquit him—a jury of ariſtocrats would condemn him.—A- 
would be acquitted to day, and B. condemned to-morrow, for the 
ſame publication. 
unque l ionably, that this pretended privilege is a deluſion only? 
will illuſtrate this reaſoning by two examples; ſuppoſe A. was to 
publith in writing, that the prefidert had by his writings declared his 


approbation and eſteem of monarchical governments and his dis- 


approbation of and diſlike to, republican principles; and was to 
argue from thence that he was unworthy of the confidence of a peo. 
ple, hving onder and attached to, a republican government: an 
was alſo io aflert, that the ſedition bill was a violation of the con- 
ſtiturion in a very plain inſtance; and was then to argue, that 
all u ho had been concerned in the paſsirg of it had vioſated that 


conſiztution, and by doing ſo, hal alio violated their oaths, by 


Whic 


This act declares, that «if any perſon ſhall publiſh 


But evidence can btf 


Can this be right? if it is not, does it not prove 


(i 87”) 


ad the ſedition bill, that what he ſaid as to them was true; but 
d could he prove, that the inferences that he drew from them 
at the preſident was unworthy of public confidence, and that all 
ncerned in paſsing the ſedition bill had wilfully violated the con- 


ght to communicate it to his fellow citizens, to prevent them, 
em placing an improper confidence a ſecond time in theſe men. 
t for this opinion A. would be either applauded or condemned by 


tae firit place, declares it to be an cffence to publiſh a writing, the 
uh of -which is from its nature incapable of being proved; and 


1a large, although that attempt, when made, muſt be ineffectual; 

n- Wecaule it ie to do a thing which is impoſſible to be done. If the 

1 Fiter's condemnation or acquittal is to depend on the political opi- 
c 


bon of a jury, collected in a country rent into political factions, and 
ected by an officer under the abſolute influence and control of his 
ſoſecutors and enemies, will it not put a total ſtop to all political 


ng itings, bat thoſe in favour of the meaſyres of government: and 
rs long will even the ſhadow of liberty remain, after the door of 
_ ormation is, by that means, effectually barred againſt the body of 

1 , 


people? | 

So far from it's being right to abridge the freedom of ſpeech or 
the preſs, when it is exerciſed to cenſure the meaſures of govern- 
Fut; it is the only time, when it is neceſſary to protect either of 
m. As long as the ſpeaker or writer approves of their meaſures, 


weh for it. If he praiſes handſomely, he will be taken into favour 
be ek he deifies the object of his flattery, he will confeſs that he has 
nti- melted his heart.“ It is ſaid chat a pleaſing ſong has been paid 
& with an office; that many have been given as rewards for ad- 
Nees: and that more than one have been taken from thoſe who re- 
led to become addreſſers. 

What has been ſaid muſt prove that the liberty of the preſs ought 
be left where the conſtitution has placed it, without any power 


5 10 congreſs to abridge it; that if they can abridge it, they will de- 
hi5 y it; and that whenever that falls, all our liberties muſt fall with 
- U cannot cloſe this part of the ſubject better, than by copying 


at was ſaid reſpecting it, by our late envoys ; their expreſſions on 
b occaſion are ſo jult and forcible, as to give real cauſe to lament 
R their abilities are not oftener exerted in illuſtrating and enforcing 


i the opinions of the people of the United States, cannot be over- 
led by thoſe who adminiſter the government. Among thoſe prin- 


ths deemed ſacred in America; among thoſe ſacred rights — 
| ere 


hich they were bound to ſupport that conſtitution. If A. _ 
ied for this publication, he might prove by the preſident's writings, 


tution and their oaths, was true alſo? Neither could be proved 
5 teſtimony, and yet as a freeman A. had a right to form this 
inion ; and the opinion itſelf being founded on facts, he had a. 


jury, according to their private political ſentiments. This law then, 


en graciouſly adds, that before you are convicted of this offence, 
u may, if you pleaſe, make an attempt to prove the truth of the 


may not only proceed with ſafety, but he will be thanked and 


Publican principles. They ſay „ the genius of the conſtitution 
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dered as forming the bulwark of their liberty, which the govern 
ment contemplates with awful reverence,” and would approach on] 
with the moſt cautious circumſpeckion, there is none, of which the im 


288 is more deeply impteſſed on the public mind, than the 


y of the pres. That this liberty is often carried to exceſs, tha 


it has ſometimes degenerated to licentiouſneſs, is ſeen and lamented 
but the remedy has not yet been diſcovered. Perhaps it is an e 
inſeparable from the good with which it is allied: perhaps it is 


ſhoot which cannot be ſtripped from the ſtalk, ait woundin) 


vitally the plant from which it is torn,” 

Do yen not diſcover, how materially the language of many of th 
warmeſt advocates of the meaſures of government, has been changed 
reſpecting theſe bills. When they were firſt enacted, they were th 
cauſes of great joy and triumph, to the whole party; and the mo 
zealous amongſt them, inſulted, bullied and threatened all wh 
would not admit that they were both con/tizutional and neceſſary ; an 


every art and argument were uſed, to bring the people into this w- 


of thinking ; and notwithſtanding they had been oppoſed by near! 
one half of the houſe efrrepreſentatives, were diſliked by a great m: 
jority of the people of America, and were conſidered as unconſtit 
tonal by great numbers who had always been among the warme 


ſupporters of the government ; many of the moſt influential charagih.” 


ters in the government party, took every opportunity to expreſs the 


contempt, for ail who diſapproved of them; and the officers of gt hs | 


vernment, to irritate them as much as poſſible, gave the title of the 
bills as names, to two of the public armed veſſels; calling o 
ti the Sedition act cutter,” and the other the Alien law ſmack.” 
But having failed in all their attempts, either to bully or convine 
the people; and finding that they were determined not to entru 
their liberties to thoſe who advocated theſe bills; they now admi 


that theſe bills were impolitic, becauſe they were uſeleſs; and bt 


cauſe they were calculated to create unneceffary diſcontents and je 
loafies among us. But ſlill theſe men do not acknowledge, that the 
are uncchltituttoral ; and therefore, if they have it in their power 
d do, they muſt, to be confiftent with themſelves, vote for fimi!: 
IIs, whenever they may ſuppoſe, that they will be expedient. T 


only becauſe they conſider them as being rrexpeatert a? this time. 

18 6 extraordinary, that thefe men who declare that they conſide 
theſe bills as uſeleſs and impolitic, are againſt the repeal of the 
upon a ſuppoſtidn, that an effort to repeal them, would urrita? 
men's minds to ſuch a degree, as to baffte the oppoſition to the 2 
tempt that they ſuppoſe will be made by the government part) f 
their revival, after the term for which they are now in force 1 
expire. So that, the policy of theſe gentlemen amounts to this; 
will be expedient, to let theſe bilis, which they acknowledge to“ 


| We apprehend that the author has miſtaken a punning paragraph 17 
(Boſton) Cextinel, replete with the federal wit of the editorial major, for 4 


which has led him into this erroneous aſſertion. Philadelphia ae 
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people who oppoſe theſe bills on the ground of their being unconſti 
tutionaf, ought never to vote for men, who are oppoſed to then 
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"" Wiſeleſs and impolitic, and which nine-tenths, of che people belizey, | 


i de dangerous and unconftituional; continge, in force two [ 
ears longer, for fear of writatiog-and offending. thoſe, who by their 1 


+ Wocing for and patronizing theſe bills, have. already. proved them; = | 
:lves to be enemies to our conſtitution and liberties... Away with | 

ed . S464 4 „ — . "SS ; 4 : i. l "== 

eaſoning of this kind; intelligent freemen cannot be deceived by it; 

they will diſcover that it is an electioneering trick; that it is intended 

o put them off their guard, and to induce them to truſt their liberties 

n the hands of men who, even if they are honeſt in their declarations, | 

nder with them in opinion as to the true meaning of ſome of the 7 

oſt important parts of our conflitution ; and who from their own 

> Fcknowledgments, muſt be bound. in conſcience, to vate far ſimilat 

ills, whenever they ſhall judge it expedient to do ſo. Toe private 

virtues of ſuch men ought to be no inducement with the people ki 
le them, as they will cauſe them to perſevere in opinions, hic 

he people conſider as dangerous and deſtructive; and in thoſe caſes, 


* heir ſuperior talents, inſtead of being a public benefit, will only { 
ma able them, to ſpread the poiſon contained in their opinions, the | 
„ nore diffuſively. A promiſe on the part of a repreſentative, to | 
7 ode y the inſtructions of his conſtituents, is no {ecurity.to them, when 

ey differ from him as to important political principles. Inſtruc- 

del bons muſt go to ſpecified objects, but after they are, obeyed as to 1 
P Ittoſe objects, the obnoxious principle which was contained in them, 


\SWnzy be thrown into another ſhape, and then the repreſentative may | 
| conſider himſelf as being at liberty to follow his own inclinations. If | 


4 nerefore, the alien and ſedition, bills were repealed in conſequence. | 

inc inftruQtions ; and not becauſe thoſe who voted for their repeal 

trul dooght them unconſtitutional ; theſame oy ng an deg # 
mil pproved of by the repreſentatives, in other buls, before their con- 
be tnents would have an opportunity of inſtructing them, as to them it 
jeg aſo ; and thus there would be an eternal war, between the princi- 1 
each les and acts of the repreſentative, and the wiſhes and intereſt of 4 


er is conſtitutents. The only real ſecurity: that can be Jaye to the | 
1 beople, that their intereſt and principles will always be duly attended, 1 
1 by their repreſentatives, mult ariſe from their placing that truſt, 1 
ano man who does not poſſeſs both an intereſt and principles ſimilar, I 
4 o their own. All true patriots ſhould unite in declating theſe bills 
o be political monſters, and in demanding that they ſhall be put out i} 
Jof exiſtence, as ſoon as it can be done conſtitutionally : and to pre- 3 
Vent other bills of a ſimilar nature, from riſing out of their aſhes, | 
ita dey mould vote for no man who will not unequivacally declare | 
> aft congreſs have no conſtitutional power to paſs ſuch bills, under 
y pollible ſtate of things. | ate A 1 
wa But you declare that!“ you are ſatisfied with theſe laws, becauſe 
ity have been regularly enacted by a great majority of our rulers,” 
o Loa are certainly miſtaken, as to the fact of N paſſed 
Va great majority. Theſe bills as well as ſeveral other very im- 
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i Portant meaſures, were adopted by very ſmall majorities; which 
„ <fcumftance, alone, ought to have been ſufficient with moderate 
ell den, to have prevented their voting for them ; becauſe in a free 
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country, radical changes, even if conſtitutional, ought not to, f 
made, but by general conſent. As to the regularity of heir paſſage 
J have not enquired into it; but if they had no right to paſs ſuc 
acts, the obſervance of no forms in the paſſing of them; could make 
them conſtitutional when paſſed : the moſt wretched of all govern 
ments, is that, where the form of it is retained, after the ſubſtance j 
Joſt: this Ltake to be the preſert ſituation of the Britiſh government 
and is the true reaſcn why their king is now the moſt abſolute mo 
narch on earth. 

You ſay, © we hope to ſee a ſorce raiſed ſufficient to keep peace 
at home, and awe all foreign powers.” If I underſtand this pro 
perly, it amounts, not only to a wiſh to fee a ſtanding army, but 
alſo to have one of the largeſt fize ; becauſc no other kind could 
a) This, then, is another im 
provement, which has lately been introduced into our political ſyſ 
tem; our old patriots conſidered ſtanding armies, as the moſt pow 
erful engines of arbitrary power, and the moſt dangerous enemies 


| ods gp ican governments ; but, our modern patriots have diſco 


vered, that this was an error, and that a large ſtanding army is: 
neceſſary ingredient in a good republican government; althoug 
they ſometimes inform. us, alſo, that France has, within five years 
loſt her liberty by the means of one, and that ſhe is now governed 
by à military deſpotiſm. I have read, without emotion, the argu 
ments which have been uſed in a hireling paper, and by the tools 
of party in congreſs, to prove the neceflity of having a large ſtanding 
army, to keep in awe the free citizens of our republican govern- 
ment; becauſe I deſpiſed them, as well as their arguments: but, to 
ſee thoſe arguments row repeated, by the pen of a real and well 
informed patriot, makes me ſhudder. Look at the public decla- 


rations of 76, in which you concurred—ſee how different the ſen-$ 


timents they contain, are, from what you now avow ; and then in- 
form me of the cauſe of the change. It cannot proceed from any 
apprehenſions entertained of internal commotions upon the preſent 
occaſion, becauſe you declare, that « the unanimity of the people 
of America is aſtoniſhing ; and that Kentucky is the only diſcon- 
tented ſtate in the union.” I beſeech you, my friend, reconſider 
this ſubject, and do not put it in the power cf the friends of arbi- 
trary power, to quote your opinion as an authority, in favour of one 
of their moſt Jamnable doftrines. 

You ſay, We entertain not any apprehenſions of danger from 
the French, and the Spauiard, the coward!y Spaniard, is too much 
afraid of us, to give us the leaſt, inſult in future, however great a 
favourite he may be in Kentucky.” From the obvious meaning 
of the whole of this ſentence, I apprehend, that you have taken up 
improper ideas of the opinions, views and deſigns of the people in 
this country. I will endeavour to give you a true, repreſentation 
of all of them, 'as far as they have come to my knowledge. 

'Firl—as to our diſpute with France. We think that our g0- 
vernment gave the firſt real cauſe of offence to the French nation; 


that the French have carried their reſentment of this injury, to 5 
| ver 


\ 2¹. ) | | 


very unjuſtifable length; that our government did not make uſ of | 
the beſt, or the moſt likely means, to heal the breach in the friend{hip | 
between the two nations; nay, that the ſteps which they have taken, 
have had a manifeſt tendency to widen that breach; that peace 
might ſtill be obtained, if it was properly ſought after, although the 
French have now made very improper and unjuftihiable demands on 
America; and although there is reaſon to ſuppoſe, that they have 
alſo zew formed ſome improper views as to us. We lament that 
any juſt cauſe of offence was given to that nation e rœgollect with 
concern that effectual means were not uſed to bring about a recon - 
ctliation with her, and that all attempts at a reconciliation are now 
laid ahde—we rejoice that her improper demands were rejected 
and we think that effectual defenſive meaſures ought to be taken, to 
guard us againſt any improper deſigns that ſhe may now have 
formed reſpecting us but we do not think, that any thing that has 
happened, could juſtify our government to their own country, 
ther in commencing or precipitating a war between the two na- 
tions - and that even an actual ſtate of war, would not have juſtified 
thoſe meaſures of their's, which I have already obſerved on; be- 
cauſe they exceeded their conſtitutional powers, and becauſe their 
| evident tendency was, by dividing, to weaken us. As to the Spa- 
| niards—fo far from our feeling any predilection for that nation, we 
| have, until lately, been accuſtomed to view her with very unfriendly 
eyes; but our reſentment againſt her has ceaſed entirely, fince ſhe 
has done us juſtice; and we now wiſh, to keep up with her, that 
friendly andliberalcommercialintercourſe, which is ſo obvioufly to the 
intereſt of both countries—but we wiſh to form no other connexion 
whatſoever with her. In ſhort, we have no improper attachments 
to any foreign nation—we are true Americans, having no political 
objects in view, but the welfare, independence and liberty of our 
country. And if the time ſhall really come that they are attacked, 
by any foreign nation, we will give the lie to thoſe who now ſlander 
us—not by preſenting * loyal and dutiful addreſſes” —nor by ſoli- 
citing for lucrative commiſſions—nor by enrolling ourſelves in the 
corps of volunteers, which from their having been unconſtitutionally 
raiſed and officered, there is every reaſon to ſappoſe are intended to 
be uſed for the worſt of purpoſes—but by turning out as freemen 
and militia (the only natural, ſafe and conſtitutional defenders of 
tieir country) to protect and defend all that we hold molt dear. 
m We have been repeatedly informed, that it has been reported in 
ch the other ſtates, that it is our wiſh and intention to ſeparate from 
a IF the union. I cannot give you any better information on this ſub. 
ng ject, than js contained in an addreſs from me to the citizens of Ken- 
Pp tucky, from which the following is an extract. 
in It has been currently reported and vehemently aſſerted, that 
on tnoſe perſons who have in this ſtate, declared their diſapprobatjon 
of ſome of the late meaſures of the general government, are ac- 
D- tated by a with and a deſign, to deſtroy the conſtitution and the 
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15 union of the United States. This is a charge of an important na- 
; ture, and therefore ought to be ſupported by ſufficient . | 
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this ſtate, to 
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Ptoof is particularly requiſite to ſupport ſuch a charge; becauſe, 
from the nature of it, it cannot be contradicted by poſitive proof, 
as x falſe charge as to men's actions may generally be. Men's ob- 
jects and views are locked up in their own' breaſts, and can be fully 
Known only to themſelves; but ſtill ſuch circumſtances. may be col- 
lected from their declarations, their ſituation, or their conduct, as 
Will goa great way in explaining what their views really are. Some 


ſuch proots' ouglit, therefore, always to be given, to. ſupport a 


charge of evil deſigns. But no proof of any kind is brought to 
ſupport this. charge; it reſts altogether on the aſſertion of thoſe 
making it; an aſſertion, proceedi g from malice, and made to an- 


wer the views of party. The fituation of thoſe againſt whom the 
chatge is brought, affords the ſtrongeſt preſumptive evidence againſt 


the truth of that charge. We are citizens of this country, hade our 
all here, and conſider it as the permanent reſidence, for ourſelves 


rid our poſterity, That which will be to the laſting and ultimate 
intereſt of this country, muſt be our intereſt alſo. Will thoſe who 


bring this Sarge againſt us, ſay, that it will be to the intereſt of 
} to ſeparate from the other ſtates in the union? They 
certainly will not. How then does it happen, that we would wiſh 
to ſee an event take place contrary to the true intereſt of our coun- 
try, ben our private intereſt mult in that reſpect be inſeparable from 
that of the ſtate at large. Is this intereſt of a doubtful nature, or 
are We alone ſuch fools as not to be able to diſtinguiſh it, although 
there has been no difference of ſentiment on that ſubject, in any 


other part of America, for upwards of twenty years? If I under- 
ſtand the nature of the charge, it is not founded on a ſuppoſition 


that we Have not underſtanding ſufficient to enable us to comprehend 
what the'realantereſt'of our country 15; but that we are wicked 
enough” to wiſh to ſacrifice that intereſt, to our ſuppoſed private 
views. But, before we ought to be ſuſpected of having finned 


intentionally, it ſhould be ſhown that we had ſome temptation to 
commit that fin. I aſk then, what are thoſe private views which 
are ſuppoſed to have influenced our corduct; and what are the per- 


ſonal advantages which could be expected by rational men ſituated 
as we are, Which could be ſufficient to compenſate us for the ruin 
and deſtruction which would certainly be brought upon our country 
and poſterity, by the adoption of ſuch a meaſure, Can the wileſt 


man amongſt us foreſee, if a ſeparation ſhould take place, what 
would be our political fituation'? If he cannot, how can he aſcer- 


tzin that that ſeparation would promote his private views? And 
would any man it his ſenſes, wiſh to ſee ſuch an attempt made, with 
all its attendant dangers, valeſs he {aw clearly that if it ſucceeded, 
it would certainiy procure him great private advantages? He cer- 


tainly would not. If then no ſufficient reaſon can be ſuggeſted from 


our preſent ſituation, or from our future proſpects, why we ſhould 
be ſuppoſed to wiſh to ſee a ſeparation take place; have we juſti- 
fed the charge Which has been brought againſt us, by any de- 
claration that this is our wiſh? Examine our public declara- 
tions on this ſubjeR, they uniformly hold a different langoages . 


2 


— 


n eee 


* * 


3 


thoſe declarations are acknowledged to be in ſtrict conformity to our 
intereſt ; they ought, therefore to be conſidered as expreſſing opr 
true ſentiments, until ſome ſufficient evidence is given to prove the 
contrary. If our private declarations have contradicted thoſe which 
we have made in public, let it be proved, and I will then agree, 
that there is ſufficient reaſon to believe that our public declarations 
are deceitful; but until ſome proof of this kind is brought, it ought 
to be ſuppoſed, both from our real intereſt and our public declata- 
tions, that we really are warmly attached both to the conftitution 
and the union of the United States. Nothing can more juſtly bring 
dicredit upon accuſers of any kind, than their naming one ſet of per- 
ſons as being guilty of the charge, at one time w plaee; and a 

different ſet at another time and place. This is exactly the ſituation 
of our accuſers, upon this occaſion. When this charge is brought 
forward in this ſtate, it is confined to a few, and it is unequivocally 
declared, that the body of the people are innocent of it ; but when 
it is mentioned in any other ſtate, the charge is then extended to 
the ſtate at large: From this it appears that there is a double object 


in making this falſe charge, firſt to deceive the bulk of the people 


in this ſtate, as to the views of a part of their fellow citizens; an 
then to give the inhabitants of the other ſtates falſe impreſſions ag 
to the real objects of the people at large in this ſtate : and to anſwer 
the real object of the charge, which is to deceive whenever it is 
made, it is neceſſary to confine it to a few, when it is ſtated here, 
and to make it general when 1t is exhibited in the other ſtates. To 
give this charge ſome colour of truth, when they find that they can 
adduce no teſtimony to ſupport it, thoſe who make it, ſay, that un- 
leſs we are actuated by ſuch a defign as they falſely attribute to us, 
that no ſafficient cauſe can be aſſigned for our preſent political con- 
duct. Great, indeed, muſt have been the change which has taken 
place in the ſentiments of the people of America, if they cannot ſee 
a ſafficient cauſe for our preſent conduct, in the belief which is 
ſtrongly impreſſed on our minds, that our libe ties, and the conſtitu- 
tion of our country are in danger: although they may not ſeg theſe 
things in the ſame point of veiw that we do, they certainly ought 
to acknowledge, that as long as we are under the influence of theſe 
impreſſions, that that alone will be ſufficient to account for our pre- 
ſent conduct. They cannot deny the truth of this poſition, unleſs 
they feel a conviction that they have now become ſo indifferent about 
their liberties, as to be incapable of making a ſtruggle in their de- 
fence, when they ſhall conſider them as being really in 8 
The different mediums through which we view our preſent political 
queſtions, will naturally cauſe us to form different opinions concerning 
them ; bu:, from the opinions which we have really formed as to 
them, thoſe who differ with us in opinion, ought to be ſatisfied that 
our preſent conduct proceeds from the ſtrongeſt attachment, and 
not from enmity to the conſtitution and the union of the United States: 
becauſe, as the union is ſupported, and can be ſupported only by the 
conſtitution, and as that conſtitution cannot long be preſerved, 
unleſs it is conſidered as ſacred: thoſe are the only real friends to the 
| e . 9 union. 
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union, who endeavour to preſerve that conſtitution from violation. 
From the juſt indignation which you muſt feel at having the ſenti- 
me5t of the ſtate at large upon this important ſubject, io much mil. 
repreſented in other ſtates ; from a knowledge that thoſe who bring 
this charge againlt us here, before you; exhibit the ſame charge 
againſt you in the other fates before the people of America; you 
ought to hiſten with great caution, to thoſe charges which are brought 
here, againit ſome of your fellow citizens. You ſhould always re- 
collect, that whenever it is found that you cannot be deceived as to 
meaſures, that the next moſt effectnal ſtep, is, to try to deceive you 
as to the views of thofe who oppoſe thoſe meaſures ; becauſe it is 
well knowy, that if you can be ſatisfied that their oppoſition pro- 
ceeds from baſe and improper motives, that a part of the juſt indig- 
na ion which you would then feel againſt them, would be transferred 
to the oppoſitiun ttfelf. Prudence as well as charity therefore re- 
quires that you fliould believe no ſuch accuſation until it is proved, 
and then only, as to thoſe againlt whom it is proved. | 

I have ſaid ſo much as to the truth of the charge, conſidering it 
as involving others as weil as myſelf; I have ſtated my opinion 
and belief, that it is falſę as to them; ſo far as I am involved in it, 
I know, and declare it to be falſe. From the declaration of inde- 
pendence, to this day, I have been uniformly and warmly, a friend 
to the union of America; from tie time cf publiſhing the preſent con- 
ſitution of the United States, by the convention which formed it. 
to this day, I have been uniformly and warmly a friend to it: and 
E have proved my attachment to both, as well by my actions as my 
words. No action of my life, can be brought forward, which 
ought to cauſe a ſuſpicion of the reality of my attachment to either 
of them. The reality of that attacl. ment was never doubted before 
I came to this country ; the foregoing letters will prove that the go- 
vernment has given me no perſonal cauſe of diſguſt ſince I came here; 
and I defy aay man to {ay, that during my reſidence of nine years 
ar.d a half in this ſtate, he has ever heard me utter a word, which 
could prove, that I did not ſtill feel theſe attachments in the ſtrongeit 
degree: when it is recollected that I now differ in ſentiments from 
ſeveral with whom I formerly converſed freely and confidentially, 
on political ſubjects, chis appeal ought to have its due weight. I 
alio declare, that ſo far from my thinking that a ſeparation of the 
union would be proper or my wiſhing to {ee it take place, that I am, 
and always have been firmly of opinion, that it would be deſtruc- 
tive, and equally fo, to every part of the United States; and that 
if ſuch an attempt ſhould be made, that { would oppoſe it by every 
means in my power: and 1 do aſſert, that ſo far from my being 
privy to any ſueh deſign, I do not believe that any ſuch defign does 
exiſt in this ſtate ; and that duriig my refidence in this country, I 
have never heard even one man, expreſs an opinion that it ought, or 
a wilt that it inould take place. | 

J flat er myſelf that theſe obſervations will be ſuificient to remove 
any un juſt impreſſions which have been made on your mind, as to 
bur opinions and deſigns. But, fince you have menticns 1 
niards, 


(2575) 


ds, I will inform you what our /#/ptctons are bf the views of our 
rerament towards that nation. The war in which we are engaged 
h the French nation, promiſes no poſlible advantages; there- 
e, although the people of America may have been deceived: fo 
as to induce them to conſent to enter into the war, the blood and 
aſure which mult neceſſarily be expended in its proſecution, with- 
ta chance of a beneficial return of any kind; will ſoon make them 
of ſuch a war; and open their eyes, as to the arts which forced 
Mm into it. But a war with Spain, would hold out all the allure- 
nts arĩſing from the proſpect of conquering a rich and weak coun- 
; and as the Spaniards are now confidered by our government, 
e a cowardly people,“ they probably view that proſpect as a 
ry certain one ; and for this reaſon, a war with Spain as well as 
ince, ſeems to be neceſſary, to complete the war ſyſtem of ou. 
ers; and if war with all its attendant powers, armies, navies 
Kc. has been their real object; and if the improper conduct op 
French nation was only made uſe of as a pretext to obtain tha, 
ect; there may be ſtrong reaſon to apprehend that ſuch a line o 
duct will be purſued, as wil! prevent that war from being termi 
ted 700 ſoon. But you will recollect that I ſtate this as a ſuſpicion” 
„ which may therefore prove to be groundleſs, however ſtrong 
grounds on which it is built, may now appear to be; and howe- 
greatly that ſuſpicion hatn been ſtrengthened in my mind, by 
ie facts which have come to my knowledge. | | 
lou fay, © we think Fd Kentucky cannot pay a continental tax of 
ty - ſix thouſand pounds, when abſentees pay fo great a proportion 
t, that her opinion on the ſubjeA, cannot weigh very heavily in 
ſcale: eſpecially as ſhe is the weakeſt ſtate but one, in the union, 
the only ditcontented one It has long been a prevailing opi- 
„with a certain party in America, that noge but“ the wealthy 
the well-born,” ought to have any ſhare in government; and 
people have been repreſent-d on the floor of congreis 28s an ig- 
ant herd, who could eaſily be cajoled, flattered and deceived;“ 
this is the firſt time, as far as I know, at leaſt, that this doArine 
a been. applied to any of the ſovereign and independent ſtates, 
ich make a part of the union. If from our poverty and the ſmall- 
5 of our number, the opinion of the ſtate of Kentucky ought to 
gh but little in the ſcale, the ſame reaſons ought to make the 
ums upon her for taxes, very light alſo: but as long as we find 
t theſe are enormouſly heavy, we cannot conſent that the other 
ll be confidered as weighing nothing: the conſtitution declares 
tte weight of the one ſhall be in proportion to the amount of 
other; and that each ſtate, as well as each freeman in the United 
ws, whether rich or poor, ſhall have an equal right to exprels his 
Wnents on all public queſtions. But, how do you come at the ſum 
mirty-ſix thouſand pounds, as being the amount of our continental 
u? We will thank vou if you will prove that it will come to no 
We. Our proportion of the direct tax of two million of dollars, is 
urty-ſeven thouſand, fix hundred and forty-four dollars, and this 15 
e proportion which is taken from the laſt cenſus, but it is reduced 
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to a certainty, that a new cenſus would increaſs that proportion mo 


than one-third, But this direct tax produceg only a very ſmall part . 


the ſum, which is now required by government, from the people, b 
way of taxes; for I find, by an eſtimate before me, that the who 
expenditure of government, as now authorized by law, may amou 
in the prefent year, to twenty-one million, three hundred and twe 


ty-one thouſand, ſeven hundred and-eighty-fix dollars, without i 


cluding any part of the expences which will be cauſed by the volu 


teers, if they ſhould be called into fervice. Of this, our proportig 


would come to four hundred ani one thouſand, three hundred a 
thirteen dollars, according to the preſent cenſus, and if you add 
this ſum the additional third, that the new cenſus would oblige us 


pay, we ſhall after a new cenſus takes effect, upon the ſame annu# 


amount of taxes, have to pay as eur proportion of them, the ſu 
of five hundred and thirty five thouſand ar 1 eighty-three dollars, 
know that a great part of the money that will be paigh to the govyer 
ment, will be raiſed by the 1mpoſt and. the exciſe ;+ but I am al 
well aſſured, that we ſhall pay as much more than our proportion 


the exciſe, as we ſhall pay leſs than our proportion of the impoſt, 


that fact is really ſo, which J do not admit to be the caſe. I ha 


from this view of the ſubject, no heſitation in declaring, that mal | 


the eſtimate of what we ſhall actually have to pay, in any way yt 
will, that the amount muſt greatly exceed our abilities, I am hapy 
to hear that your country is in- ſo flouriſhing a condition, as to 

able to bay her proportion of this ſum “ with pleaſure; but ſhi 
be better pleated, if the experiment, when actually made, ſhall pro 


that this is really the caſe; for I apprehend that you may have been 


much miſtaken in the real amount of her proportion, as you was 
that of Kentucky. Virginia's proportion of the two million of de 
lars, was three hundred and forty-five thouſand four hundred 2 
elghty-e:ght dollars, and of conſequence, her proportion of twen! 
one million, three hundred thouſand; will be three million, fix hu 
dred and eighty- five thouſand, two hundred and five dollars. 
You ſay “ Jefferſon and his adherents; are fallen into the utme 
comempt; and the factions members with us, are ſcul ling off like t 
owls at the riſing of he ſun, With few exceptions (and there 


always be ſome ſtrange wrong headed creatures) the unanimity @ 


the people is atoniſhing.” I am happy in having an oppor tunl 


of declaring, when it can be attributed to no improper motive, ty 


have long fince, changed the unfavourable opinion, which J on 
tarmed of that gentleman's political conduct, and that I confidt 
him, as one of the moſt virtuous, as well as one of the ableſt, oft 
American patriots. My information has led me to form, a differ? 
opinion from what you have done, as to the general ſentiments « 
tne people in Virginia, and as to the degree of eſteem, in whic! 
what you call your © factions members,“ are held by their conki! 
enis. I have been told, that except where ſome of your preſent i 
preſertatives Who would certainly have been re- elected, if they woÞ 
have conſented to it, have declined offering their ſervice again, * 


account of heir bad health, on from domeltic conſideraticns 3 8 
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there will be very few changes made in your preſent repreſentation ;_ 
and that where the preſent republican repreieatatives are willing to 


ſerve again, and are oppoſed by ariſtocrats, that the latter, know- 


ing that tne bulk of the people do not think with them, are fo far 
from avowing, in an open and manly manner, the ſentiments of their 
party, that they aflure the people that although they do differ with 


them in ſentiment, in ſome things, that that difference is not as great 


as It has been repreſented to be, and that as far as they do differ with 


them, they will, if they are elected, ſacrifice their own opinions to 
[thoſe of their conſtituents, if they will inſtruct them on the ſubjects 


conſtituting that difference. If theſe facts are ſo, they prove un- 
queſtionably, that they are conſcicue, that they do not poſſeſs the 
confidence of the people; and that they cannot he elected but upon 


the humiliating condition, of their promiſing befarehand, to advo- 


cate principles which they diſapprove; and theſe facts would alſo 


| have juſtificd you fully, F inſtead of ſaying “ that the preſent 


members were Kulking off,“ you had declared, that their opponents 
were “ trying to ſrea# into office.” 
You ſay the greateſt confidence is placed in our firm old pre- 


ſident, and the glorious Waſhington.” 


We do not place the greateſt confidence in our preſent preſident, 


# becauſe we think his political and official conduct do not merit it. 
FF The bounds of a letter, which is already too long, will not permit 
ny now ſtating the reaſons of that opinion; but you will probably 
© ſoon ſee them at large. The citizens of this country have always 
y entertained the moſt exalted ideas of the talents, as well as the vir- 
tines, of our late prefident : but we cannot put implicit confidence 


in any man's opinions; neither can we be duped, by an expectation 
of receiving a kind of ſervice from him, which his preſent ſituation 
23 commander in chief, will not enable him to render. When he 
was preſident, he had it in his power, and it was his duty, to dictate 
the meaſures which were to be purſued; but as commander in chief, 
ne has no hand in directing public meaſures, and is equally bound 
with a corporal, to obey thoſe that are directed by others. His 
influence and his talents, may have a great effect in carrying into 
execution thoſe meaſures which are dictated by others; and if thoſe 
meaſures are wiſe, juſt and conſtitutional, his ſervices as a general 
will produce the happieſt conſequences. But if thoſe meaſures ſhould - 
be weak, deſtructive and unconſtitutional, then the great ſupport they 
would receive from his name and talents, wouid be the greateſt o 

misfortunes to his country, As commander in chief, we may 
ſafely calculate on receiving the moſt eſſential ſervices from him, 
azainſt any invading foreign enemy ; but as commander in chief, 
we cannot derive any aid from him, againſt domeſtic tyranny, and 
violations of our conſtitutions. No man doubts, if we are ever 
made ſubje& to ſuch a tyranny, but that it will be produced by 
violations of our conſtitution, by thoſe who are inveſted with the 
powers of government : but the armies of the United States are 
raiſed by their order; thoſe armies are probably now to be ftanding 


arms, unconnected with the. people, and. having a ſeparate 2 
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diſtinct intereſt from them: all-their-officers are to be appointed b 
one man, and to be entirely dependent on him for their continuanc 
in commiſſion: even the commander in chief could be diſmiſſ dub 
the prefident at any moment he thought proper, by a 81 
J have no further occaſion for your tervices.” Where then i 
the ſecurity which can be derived, or ought to be calculated on 
from his being in office, when the time of his continuing in offi:« 
depends upon the arbitrary will and pleaſure of another ; and whe 
at the very moment that his being in office, might be really impor 
tant, he would be liable to be diſcharged from it? Waen you en 
truſt the exerciſe of power to a virtuous man, you are ſafe ; but i 
the man to whom the power itſelf is entruſted, is vicious, no ſecurit 
can be derived from a temporary appointment, or one during hi: 
pleaſure, made by him, of an angel to exerciſe a part of that power 
under his orders; becauſe the angel muſt obey, and becauſe he will 
be exchanged for a different character, whenever meaſures are 
brought into ſuch a ſtate, as to require a different character to exe- 
cute them. But it may be ſaid, that if our preſent commander in 


chief ſhoold ever be convinced, that the meaſures which were to be 
executed by him, had an evil and deſtructive tendency, that he 
would reſign his commiſſion, and found the alarm of danger to the 


people of the United States. Admit that this would be the caſe, 
and yet this very argument proves the jultneſs of the idea, that 
there is no ſecmity to liberty from his bing in the preſent office ; 
becauſe, if the only proper and honef} ſtep he could take, upon his 


being convinced that dangerous deſigns were formed againſt the 


liberties of his country, would be to reſign his office ; what ſecurity 
can be derived from his now being in office, when, even if he is not 
diſmiſſed from it, he mult conſcientiouſly retire from it, as ſoon as 
the hour of danger to our liberties, ſhall in his opinion arrive. For 
although his reſignation, and his declaration of the reaſons which 
cauſed it, might have a great effe& on the minds of the people, they 
would probably be made too late to produce a change in public mea- 
ſures ; becanſe the ſchemes againſt the liberty of our country, would 
then te Tipe for execution; and the means which thoſe who 
planned thoſe ſchemes, would have been long accumulating for 
their execution, would be an overmatch for any oppoſition which 


could then be made to them. We deceive ourſelves greatly, if 4 


we ſuppoſe, that the virtues or popularity of any general. would 
upon his reſigning his commiſſion, or his being diſmiſſed from the 
ſervice, produce any convulſion or dangerous commotion, in a 
ſtanding army. In ſuch an army, both officers and ſoldiers know, 
that their pay and ſupport do not come from him, but from the 
hand which appointed him. If then the keeping of their commil- 
ſions and that pay, were their great and leading objects, in caſe of 
a quarrel between the preſident and their general, they would never 
take part with the latter, when they knew that the firſt could dii- 
miſs them at a word altogether from the ſervice, and when all that 
the other could do, would be to recommend them as proper per- 


ions to fill occaſional vacancies. Beſides, although this ln 
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kind of patronage, muſt neceſtarily give the general who poſſeſſes 
it, the means of making himſelf many friends, the exerciſe of it, 


. will atio make him a much great:r number of enemies; as the num- 


ber of thoſe who will expect promotion, will always greatly excced 
that of thofe, who will actually meet with jt. In conſequence of 
this, the diſappointed will always conſtitute a great majo:ity of the 
officers in the army; and it 1s to be preſumed, that a c ange which 
would give them a chance of being more ſucceſsful in their applica- 
tions for promotion to a new general, would be pleaſing. rather 
than otherwiſe, to them. The hiltorv of the French revolution af- 
fords abundant examples to juſtiſy theſe ideas. We there ſee, the 
moſt popular generals retiring, diimiſſed and beheaded, wit, out 
its having had the ſmalleſt effect in the army. Under ſuch a go- 
vernment, and ſuch a ſituation as Ours, a popular miltary character 
may be of infinite ſervice to an ambitious man, in rating an army, 


and in keeping every thing in order, until he ſuppoles his power 
ſufficient to execute his purpoie, and until his {chemes are ripe for 
execution; and then, if this popular character is, from bis being a 
virtuous man, an improper inſtrument for the execution of thoſe 
ſchemes, he will be laid aſide as uſeleſs, or ſacrificed, as may be 
thought moſt proper under the exiſting circumſtances. Many in. 


ſtances exiſt of the laſt kind, in the hiſtory of all count jes; ant a 
ſtriking one of tne firſt, in the hiſtory of England, during the time 
of the commonwealth, Fairfax was the commander in chief of the 
army; he was a ſacceſsful and a popular general, and a virtuous 
man. He was kept in office until the plans of thoſe who meditated 
a change in the government, were ripe tor execution. They knew 
that he would never conſent to that charge, and the command of 
the army was then put into other hands. This alteration was made, 
without its cauſing any ſenſible alteration in tne temper of the army; 
other officers were readily found to do what he would not have done, 
and the army was made the inſtrument to deſtroy even the ſhadow of 
liberty. What has happened, may happen again; ard when we 
are calculating on its probability, we ſhould recollect, that the mo- 


J - rarchy-loving Hamilton is now ſo fixed, as to be able, with one /ep, 
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to fill the place of our prelent commander in chief. ; 
You ſay, “ ninety thouſand volunteers have offered their ſervices, 
and been enrolled, to march with the utmoſt prompritude againſt 
foreign or domeſtic foes. If you oppoſe the laws, you will ſoon 
have old Morgan amongſt you, at the head of fifteen or twenty 
thouſand,” ] will aſſert with confidence, becauſe I krow that LI 
cannot be contradicted with truth, that there is not only no action 
of ours in the preſent buſineſs, which ought to be conſidered as im- 
proper, but that there is not ever. a ſingle ſentiment which we have 
uttered, which can be pointed out, as worthy of cenſure. S22 our 


reſolves throughout the ſtate; they breathe one uniform ſpirit of 


attachment to the uniov, and to the conſtitution of the United States, 
and cur fixed purpoſe of defending them againſt any enemy: It 15 
true, they go further, and expreſs in {irong terms, the deter mige 


etolution of cur ſouls, that we will ſacrifice every thing we Fan's 
car, 
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dear, before our ineſtimable liberties ſhal! be torn from us, either 
by © foreign or domeſtic foes.” Are theſe declarations the cauſes 
of the offence taken at our conduct? Do they conſtitute our deadly 
fin? And is it for having made them, that we are now threatened 
with being dragooned by that army, which was „ raiſed to keep 
peace at home?“ But let this threat have been cauſed by what'it 
may, it will be ineſſectual. Conſcious that we with nothing that is 
improper; that both our declarations and actions have been in ſtrict 
conformity with our double duty as freemen and citizens, we ſhall 
perſevere in the proper diſcharge of that duty, regardleſs of the con- 
ſequences : and fo far from being intimidated by ſuch threats, they 
confirm all our former apprehenſions of danger to our liberty, from 
the late meaſures of our government; for, if the new powers and force 
put into their hands, had been placed there with a good deſi gn, they 
wo. 'd not ſo ſoon have dared to threaten to uſe them, for the moſt 


> 


wicked of purpoſes. So far from our confidering it as a reflection to 


have it faid of us that we are che only diſcontented ſtate in the union, 

we rejoice, if that is really ſo, that it will be recorded in the page 
of hiſtory, that“ the poor, weak and deſpiſed” Rate of Kentucky, 
was the only ſtate in the union, which as a ſtate, declared its oppo- 
fition to thoſe unconſtitutional acts of the general government, which 
threatened with the impetuofity of a torrent to ſweep all our liberties 
before them. But I cannot believe, that the ſact is, that this is the 
only ſtate in the union, which judges properly of theſe meaſures, 
and which will diſcover a juſt abhorrence of them. If no other 
ſtate in the union thinks as we do, Virginia, the ancient, the great, 
the powerful, the rich and the republican ſtate of Virginia, ſtill re- 
mains free and independent; and if ſhe had not dared to vote 
againſt our preſident, from a diſlike to his political ſentiments; if 
ſhe had not fill retained her republican principles; and if ſhe had 
not thought and been determined to act, as we have done; {he 
would not have been groisly inſulted, by a threat made by a Her- 
' want of the people, that ſhe ſhould be “ humbled in the duſt and 
aſhes.” A threat the more inſulting, becauſe it was unprovoked ; 
not being cauſed by any thing which had then been done in that 
ſtate, but proceeding from an anticipated fear, that ſhe would do 
ſomething, which he ſervant ufing the threat was pleaſed to ſup- 
poſe, would be improper. But diſgraceful and humiliating as the 
condition of Virginia was, when labouring under, without reſenting, 
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this groſs inſult ; it is now done away, it is buried entirely in the re- 


collection of, at never to be forgotten, that never to be equalled | 


Hence; that treaſon againſt the majeſty of the people, which was com- F 


mitted by that ſerwunt of a ſervant, who when a conſtitutional ad- 
dreſs was ſent to Lim, as an officer, by the free inhabitants of a | 


large county, to be delivered to the preſident, returned it with a 
olive refuſal to comply with their requeſt ; accompanied allo, 
with the moſt ſcandalous abuſe of them, and their ſentiments. O Vir- 
ginia, whither has that unconquerable ſpirit fled, which was once 
the admiration of the world; which ſtimulated you to be the fore- 


moſt, in raiſing the ſtandard of oppoſition to a tyrant, although he 
| * 
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was the abſolute maſter of the force and reſources of three king - 
doms ? Is that ſpirit evaporated and gone, or is it ſunk fo low, as 
to ſuffer you to crouch at the threats of your own ſervant, and /ubmzt, 
with patience, tothe inſolence of the ſervant of that ſervant ? * The 
lion is not dead, he ſlumbers only ;'” rouſe, route, my countrymen, 
once more put on, and uſe, the determined countenances and an. 
guage of freemen ; you need only declare that you will be free, to 
be ſo in reality. This is a time of ſtruggle, of ſervants againſt their 
maſters; if the maſters do not ſupport their authority, they muſt, 


- they will, change places with their ſervants, and in their turn be- 


come *©* hewers of wood and drawers of water.“ But all that is 
neceſſary to be done, is for the maſters to declare, that this ſhall never 
be the caſe ; as ſoon as the ſervants are really convinced, that this is 
the determination of their maſters, their © indignant frowns“ will 
give place to the moſt. courtly ſmiles, which will then qyerſpread 
their countenances, as they now do, thoſe of your would be re- 
preſentatives,” Office and its powers and emoluments, are their 
object; they will get and obtain them, on their own terms if they 
can; but if they cannot obtain, or hold them, on thoſe terms, they 
will take them on your's, {ſooner than not poſſeſs them. 

If you had been better acquainted with the citizens of Kentucky, 
you would have known, that- there was no juſt cauſe to apprehend 
an improper oppoſition to the laws from them. The laws which we 
complain of may be divided into two claſſes - thoſe which we admit 
to be conſtitutional, but confider as impolitie; and thoſe which we 
believe to be unconſtitutional, and therefore do not trouble ourſelves 
to enquire as to their policy; becauſe we conſider them as abſolute 
nullities. The firſt claſs of laws having received the ſanction of a 
majority af the repreſentanves of the people of the United States, 
we conſider as binding on us, however we differ in opinion, from 
thoſe who paſſed them, as to their policy: and although we will ex- 
erciſe our undoubted right of remonſtrating againft ſuch laws, and 
demanding their repeal, as far as our numbers will juſtify us in 
making ſuch a demand; we will obey them with promptitude, and 
to the extent of our abilities, ſo long as they continue in force. As 
to the ſecond claſs, or the unconſtitutional laws, although we conſi- 
der them as dead letters, and therefore that we might legally uſe 
force in oppoſition to any attempts to execute them; yet we con- 
template no means of oppoſition, even to theſe unconſtitutional acts, 
but an appeal to the real /aws of our country. As long as our excel- 
lent coaltitution ſhall be confidered as ſacred, by any department of our 
government, the liberties of our country are ſafe, and every attempt 
to violate them may be defeated by means of /aww, without force, or 
tumult of any kind: and the more unconſtitutional an act of the legiſ- 
lature ſhall be, the eaſier it will be to defeat it in this way; becauſe 
there will be che leſs doubt of its having violated che conſtitution. 
How ſtrongly then ought we to be attached to a conſtitution, which 
contains within it, what muſt be a ſufficient ſecurity, until all the de- 
partments of our government ſhall be corrupted, againſt all attempts 
to violate it, or to infringe our liberties; it is a truth, which —_ 


(. 32 ) 
be. ſolemnly and laſtingly impreſſed on the mind of every true 
American; that he ought at all times to be xncady to defend this 


conſtitution at the hazard of his life. Hamilton argues on this ſub- 


ject of the ſecurity to liberty, ariſing from the conſtitution, as he does 
on all others, where he has truth on his fide, as well as it is in the 
power of man to do. ' 
The complete independence of the courts of juſtice, is peculiarly 
eſſential in a limited conſtitution By a limited conftitution, I un- 


derſtand one which contains certain ſpecified exceptions to the 


legiſlative authority; ſuch, for inſtance, as that it ſhall paſs no 
biils of attajinder,' no ex pot facto laws, and the like. Limitations 
ot titis kind can be preſerved in practice no other way than through 
the medium of the courts of juitice ; whoſe duty it muſt be to declare 
all acts contrary to the manifeſt tenor of the conſtitution void. 
Without this, all the reſervations of particular rights or privileges 
would amount to nothing. 8 | 

«« Some perplexity reſpecling the rightof the courts to pronounce 
lJegitlanve acts void, becauie contrary to the conſtitution, has ariſen 
from an imagination that the doctrine would imply a ſuperiority of 
the judiciary to the legiſlative power. It is urged that the authority 
which can declare the acts of another void, muſt neceffarily be ſupe- 


rior to the one whoſe acts may be declared void. As this doctrine 


is of great importance in all the American conſtitutions, a brief diſ- 
cuſſion of the grounds on which it reſts cannot be unacceptable. ' 

* There is no poſition which depends on clearer principles, than 
that every act of a delegated authority, contrary to the tenor of the 
commiſhon under which it is exerciſed, is void. No legiſlative act, 
therefore, contrary to the conſtitution, can be valid. To deny this, 
would be to aifirm that the deputy is greater than nis principal; that 
the ſervant is above his matter ; that the repreſcatatives of the peo- 
ple are ſaperior to the people themſelves ; that men acting by virtue 
of powers, may do not only what their powers do not authoriſe, but 
what they forbid. | 

If it be ſaid that the legiſlative body are themſelves the conſti- 
tutional judges of their own powers, and that the conſtruction they 
put upon them is concluſive upon the other departments, it may be 
anſwered, that this cannot be the natural preſumption, v.here it is not 
to be collected from any particular proviſions in the conſtitution. 
It is not otherwiſe to be ſuppoſed that the conſtitution could intend 
to enable the repreſentatives of the people to ſabſtitute their avid to 
that of their conſtituents. It is far more rational to ſuppoſe, that 
the courts were deſigned to be an intermediate body between the 


people and the legiſlature, in order, among other things, to keep - 


the latterw ithin the limits afiigned to meir authority. The inter- 
pretation cf the laws is the proper and peculiar province of the 
courts. A coniticution is in fact, and mult be, regarded by the 
judges as a fundamental la. It therefore belongs to them to aſ- 
certain its meaning, as well as the meaning of any particular act 
proceeding from tne legiflative body. If there ſhould happen to be 
an 1rr2:01.ciable variance between the two, that which has the ſu- 
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petior obligation and validity, ought of courſe to be preferred; or, 


in other words, the conſtitution ought to be preferred to the ſta- 
tute, the intention of the people to the intention of their agents. 

Nor does this coneluſion by any means ſuppoſe a ſuperiority of 
the judicial to the legiſlative power. It only ſuppoſes that the 
rower of the people is ſuperior to both ; and that where the will of 
the legiſlature declared in its ſtatutes, ſtands in oppolition to that of 
the people declared in the conſtitution, the judges ought to be go- 
verned by the latter, rather than the former. They ought to regu- 
late their deciſions by the fundamental laws, rather than by thoſe 
which are not fundamental. | | | 
This exerciſe of judicial diſcretion in determining between 
two contradictory laws, is exemplified in a familiar inſtance. It 
not uncommonly happens, that there are two ſtatutes exiſting at 
one time, claſhing in whole or in part with each other, and neither 
of them containing any repealing clauſe or expreſſion. In ſuch a 
| caſe, it is the province of the courts to liquidate and fix their mean- 
ing and operation; ſo far as they can by any fair conſtruction be 
” reconciled to each other; reaſon and law conſpire to diate that 
* this ſhould be done: Where this is impracticable, it becomes a 
| matter of neceſſity to give effect to one, in excluſion of the other. 
The rule which bas obtained in the courts for determining their 
relative validity is that the laſt in order of time, ſhall be preferred 
to the firſt, But this is a mere rule of conſttuction, not derived 
from any poſitive law, but from the nature and reaſon of the thing. 
It is a rule not enjoined upon the courts by legiſlative proviſion, 
but acopted by themſelves, as conſonant to truth and propriety, for 


the direction of their conduct as interpreters cf the law. They 


thought it reaſonable, that between the interfering acts of an equal 
authority, that which was the laſt indication of its will, ſhould have 
the preference. 77 * 

„ But in regard to the interfering acts of a ſuperior and ſubordi- 
nate authority, of an original and derivative power, the nature and 
reaſon of the thing indicate the converſe of that rule as proper to be 
followed. They teach us that the prior act of a ſuperior ought to be 
preferred to the ſubſequent act of an inferior and ſubordinate au- 
thority; aud that, accordingly, whenever a particular ſtatute con- 
travenes the conſtitution, it will be the duty of the judicial tribunals 
to adhere to the latter, and diſregard the former. 

It can be of no weight to ſay, that the courts on the pretence 
of a repugnancy, may ſubſtitute their own pleaſure to the unconſti- 
tutional intentions of the legiſlature. This might as well happen in 
the cafe of two contradictory ſtatutes; or it might as well happen 
in every ac judication upon a ſingle ſtatute, The courts muſt d-clare 
the ſenſe of the law; and if they ſhould be diſpoſed to exerciſe 
WILL inſtead of juDGMEtrT, the conſequence would equally be 
the lubſtitution of their pleaſure to chat of the legiſlative body. The 
obſervation, it it proved any thing, would prove that there. ought to 
be no judges diſtin& from that body.“ f . 

As long therefore as the federal courts retain their honeſty and 
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independence, our conſtitution and our liberties are ſafe ; and a 
corrupt faction which ſhould enact, and be defirous of enforcing, 
unconſtitutional acts would be placed in this dilemma; if they ai. 
tempted to enforce them, the courts would declare them- to be vdid: Ne 
if they did not make the attempt, it would amount to an acknow- 
ledgment on their parts, that they were unconſtitutional ; which 
would certainly and deſervedly bring both the preſident and con. Atte 
greſs into contempt and diſrepute with, and excite againſt them 
the hatred of, the good people of the United States.” | ſhall leave * 
you to fudge; Whether the preſident's having altogether neglected 
that part of his duty, which requires him,** to take care, that the 
alien and ſedition bills, ſhould be faithfully executed,” amounts to 
ſuch an acknowledgment; But although uncorrupt judges always 
have a-conftitutional power, to prevent the operation of unconſti- M42! 
tutional acts; it is not equally in their power to enforce ſuch acts! the 
for when their decifions ſhall be evidently contrary to common ſenſe the 
and juſtice, as well as to the conſtitution, the minds of the people 0 
will revolt againſt them; and then, inſtead of their promoting a be: 
general acquieſence in, and obedience to unconſtitutional as, they cal 
will certainly cauſe a'gevteral oppoſition to them, and that of the eff 
moſt dreadfol kind; becauſe all men wil then ſee, that there is no dr 
alter native left them, but refiſtance or ſlavery. A judicious writer 

expreſſes himſelf thus on this fabjet—** That the conduct of the e. 
judges, even in their collective capacity, may ſometimes be as cen- I"* 
{urable and corrupt as that of any other claſs of men, the deciſion of 
the Judges in the cafe of ſhip-money, affords, indeed, a very memo- I?" 
rable inſtance. Lord Clarendon himſelf, though both a lawyer and I ** 
2 royalift, expreſſes great indignation at the iniquitous conduct of . 
the juckges at that period, and ſpeaks of their decifion, as having ul 
been productive of the moſt pernicious conſequences, He remarks, II © 
that the payment of ſhip money was more firmly oppoſed, after the “ 
Judges had declared it to be legal, than it had been before. That . 
preſſure, ſays he, was borne with much more chearfulneſs, before K 
the judgment for the king, than ever it was after; men before, ; 
plealing themſelves with doing ſomething for the king's ſervice, “ 
as a teſtimony of their affection, which they were not bound to do; 1 
many really believing the neceſſity, and therefore thinking the 
burden reaſonable ; others obſerving, that the advantage to the king 
was of importance, when the damage to them was not eonſiderable; 
and all aſſuripg themſelves, that when they ſhould” be weary, or FF, 
unwilling to continue the payment, they might reſort to the law 
for relief, and find it. But when they heard he demanded in a court 
of law, ata right, and found it, by ſworn judges of the law, adjudged If / 
io, #ptu ſuch grounds and reaſons as every ftander-by, vas able to fvrar 
was not law, and ſo had loſt the pleaſure and deli ght of being kind | 
and dutiful to the King; and inſtead of giving were required to pay, 
and by a logic that left no man any thing which he might cal his own: 

they no mere looted upon it as the caſe of one man, but the cafe of the 

kingdom, not as imfofition laid upon them by the king, but by the judges; 

which they thought themſelves bound in conſcience to the public juſttce not 
10 


lo ſubmit to. And here the damage and miſchief cannot be expreſſed 
that the crown and ſtate ſuſtained, by the deſerved reproach and 
nfamy that attended the judges, by being made uſe of in this and 
ike acts of power; there being no poſſibility to preſerve the dignity, 
reverence, and eſtimation of the laws themſelves, but by the inte- 
grity and innocency of the judges.” Even the courtier Blackſtone 
declares, that ** to vindicate their rights, when actually violated or 
attacked, the ſubjects of England are entitled in the firſt place, to the 
regular adminiſtration and free courſe of juſtice in the courts of law; 
next, to the right of petitioning the king and parliament for redreſs 
of grievances ;z and l, to the right of having and uſing arms, for 
ſelt-preſervation 42d defence. And the ſame author allo declares, 
that the right of reiſtance is a natural right, when * tbe anions of 
hciety and laws are found inſufficient to re/train the violence of oppreſ- 
fon.” Tais right of reſiſtance is alſo recognized and eſtabliſhed in 
the fulleſt manner, by the federal conſtitution, as well as thoſe of 
the different ſtates 3 but it is a right which it can never be neceſſary 
to have recourſe to, until all tae departments of the government ſhall 
become corrupt; and ought not then to be appealed to except in 
caſes of extreme danger and neceſſity. Let all good men unite their 
efforts to prevent the United States from being brought to that 
dreadful criſis. | | 
You ſay, 28, ooo perſons have offered for commiſſions in the 
regular ſervice.” From the belt calculation I can make, it would 
not take more than 500 officers for the corps of regulars ; ſo that 
there were 56 applicants for each commiſſion which was to be diſ- 
poſed of; and 27,509 of thoſe who did apply, muſt have been diſ- 
appointed. You do not ſay what became of thoſe, who were not 
happy enough to receive commiſſions. Did their zeal and enthufi- 
aſm, when they found they could not ſerve their country in the ſta- 
tion they would have preferred, cauſe them to enliſt as privates, 
which no intereſt was neceſſary to procure them permiſſion to do? 
| fear not; the American patriotiſm of the preſent day, is not of the 
kind which makes the greater part of thoſe who are under its influ- 
ence, ready to ſacrifice life and fortune, and engage in the molt 
diſagreeable and unprofitable ſervice, to ſerve their country : office 
—lucrative office, is the point to which all their exertions are carry- 
ing them. It is aſtoniſhing to hear of the immenſe number with you, 
wio expect to be provided for by the government; the labour of 
thoſe who do avork, would not be ſuſſicient to ſupport thoſe 2vho cb 
ve avithout it. Brought up in idleneſs, they know not what to 
detake themſelves o; labour, they will not, and to beg, they are 
:hamed : their whole dependence is therefore placed, in receiving 
proviſion from the government. To give them ſome claim to it. 
each of them exceeds his fellow, in his zeal for, and clamour in ſup- 
port of all their acts, including thote which are yet to be done: 
they are anxiouſly wiſhing to ſell their birth-rights for a meſs of 
pottage. The more thoſe meaſures have a tendency to increaſe the 
2ablic burdens, and to impoveriſh the body of the people, the bet- 


ter they are pleaſed with them: becauſe they render the more officers 
| E 2 


neceſſary. 
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carry it on, after we are engaged in it? And if the expences of 
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60 


neceſſary. They enliſt alſo under the banners of the governmen 
party, all their friends and connexions. i Multiply the whole num 
hey of officers employed in every department of the government, b 
fifty fix, and then add to the total amount, thoſe'w ho are intereſtec 
in the public ſecurities and banks; thoſe whoſe mercantile intereſt 
cauſe them to ſupport the preſent meaſures; thoſe who expect to 
handle public money and to get jobs under the government; thoſe 
who wiſh to ſee the republican principles contained in our govern 
ment, changed; and thoſe, who are always ready to enliſt them 
ſel ves under the men in office: and you will readily account for the con 
duct of a great part of the preſent ſupporters of the late meaſures of 
the general government. I only ſay < a great part,“ for I am 
convinced, that many of our beſt citizens ſupport thoſe meaſures 
becauſe they think that there is a neceſſity for doing fo : although 
F cannot but be of opinion, that they have formed that judgment, 
on miſtaken grounds. | | wy 
You ſay, you know J love Nicholas, I really am moſt ſe- 
riouſly concerned for him: aſſure him from a friend that loves him 
moſt ſincerely, he is in danger. At any event, let him not oppoſe © 
the execution of the laws. A watchful eye is kept upon him, andF 
there are not wanting thoſe in your country, who will readily take p 
advantage of his indiſcretions. Once more, give my warmeſt reſ- 
pects and affeRion to Nicholas. Entreat him ta be cautious. Go- 
vernment will exerciſe all its energy. If he goes beyond certain 
lengths, he is loft. How could he uſe arguments to a moſt tumul- 
tuous mob, that they could not pay their taxes: and that be- 
cauſe our hips were bee-hives, French hornets muſt be permitted Þ 
to eat them up;“ and not hear him anſwered ? O fie ! It was rude, 
uncivil, —but a true emblem of Kentucky manners!” _ 
If we were now ſlaves, it might be improper for any one to tell 
his brother ſlaves, that they could not bear the burdens which their 
maſters had impoſed upon them. But as we are not ye: fixed in“ 
that condition, it certainly muſt be right in a freeman, who believes 
that tne impoſing theſe burdens, and the other meaſures which ac- 
company them, will bring his country into a ſtate of ſervitude ; to 
warn his feilow-citizens againſt giving their conſent to ſuch mea- 
ſures. Is it not better to enquire into our ability to ſupport a war. 
before we enter into it, than to diſcover that we are not able to 
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the firſt year of the war, even according to the eſtimate made h 
thcſe who want to force us into it, fo greatly exceed our reiources, | 
that it would be impotible for us co pay the amount, if we were F | 
ever ſo willing to do it; 1s it more prudent and honourable to de- 
clare it now, or to wait until the war has been fully entered into by | 
the other ſtates, upon a ſuppoſition, that we can pay our proportion 
of the exyences which will attend its proſecution? In a war like 
the preſent, which we have now made an offenfive one, every thing | 
of this kind ovent to be taken into confideration ; although it would 
be improper to do ſo, iſ our country was really attacked by any fo- 
reign power; becauſe we ought hen, tokazard every things _ 

than 
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than become ſubjects to any foreign nation. I never did think 
(much leſs ſay), that © becauſe our veſſels were bee-hives, that 
French hornets ought to be ſuffered to eat them up:“ but I did ſay, 


and I ſtill think, that in the preſent ſituation of America, the engag- 


ing iu a maritime war, mult be impolitic ; more eſpecially againſt 
a nation having no commerce ; becauſe ſuch a war, even if ſucceſs- 
ful, could afford us no captures, which would indemnify us for any 
part of the expence of it; for, as they have no merchant- men at 
ſea, even our prizes would prove to be hornets' neſts, and not 


bee-nives. “ If the laſting preſervation of the honour, liberty 


and independence of America, is our real object, we ſhould carefully 
avoid war, during the infant ſtate of our country. Such premature 


efforts, bring on a ſtate of imbecility in the political as well as the 


human body; and prevent either from attaining that degree of 
ſtrength which they would otherwiſe certainly arrive at. Twenty 


years more of peace, would leave America fully competent to defend 
all her juſt rights againſt any nation—five years war at this time, 


would, probably, pat it out of her power to do it with effect, for one 
hundred years to come.“ | | 

Get better information, my friend, of the kind of men who com- 
poſed that meeting which you call «© a moſt tumultuous mob z?? 
when you do, I am certain that you will find, that you never ſaw a 
meeting, the members of which poſſeſſed as much underitanding, 
wealth, and public virtue, as thoſe men did, who attended that 
meeting. You will alſo find, that you were miſinformed when you 
was told, that ** they refuſed to hear me anſwered.” The fact is, 
I was anſwered twice, by a gentleman of very conſiderable abilities. 
It is alſo true, that the meeting refuſed to hear another perſon, 
who attempted to ſpeak to them on that fide of the queſtion ; but 
that proceeded from perſonal objections to the man. How does it 
happen, when the conſtitution declares that“ the people have a 
right to aſſemble peaceably to petition for a redreſs of grievances 3? 


when congreſs by publiſhing the communications from our envoys, 


appealed to the peo; le as to their ſubje& matter: when addreſſes nave 
not only been received, but encouraged, from every part of Ame- 
rica; and when the preſident has declared, that “ there is a pecu- 
liar propriety in the people's expreſſing their ſentiments on the pre- 
{cnt occaſion ;?? that our meeting held for that purpoſe, ſhould be 
denominated a mob? Does the propriety or illegality of ſuch a meet- 
ing depend on their ſentiments, ſo as to make it a regular, legal aſ- 
ſembly when it applauds —but a mob, when it cenſures the meaſures 
of the government? IF this is the law, it puts the privilege of hold- 
ing „ peaccable aſſemblies, on the ſame jul ad republican foot- 
ing, that our rulers now want to place © the freedom of the preſs:“ 
that they may both be exerciſed to approve, but never to cougemr 

public meaſures, 1 £2 
If our manners are not as poliſhed as thoſe of the more civihzed 
people in your part of America, you ſhould excule it—and attribute 
it in part, to our want of opportunities of attending levees, viſiting 
place-men, and afſociating with /#pple courtiers anc oſſice- hunters. 
K 3 When 
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When men aſſociate with none but their equals, they will not ac- 
quire that refinement of manners, which is generally met with about 
coui'ts ; but they will retain, what is a thouſand times more valuable 
A greater proportion of republican veracity and independence. 
But if, from our ſituation, we can give you no aid in the article of 
manvers, that ſame ſituation wil enable us todo you a more eſſen- 
tial fervice. We will preſerve and keep alive for you and ourſelves, 
that ſacred fire of liberty, which once blazed fo brilliantly through- 
out America; but which appears to be now entirely extinguiſhed in 
the Eaſtern ſtates ; which the greateſt efforts are making to deſtroy | 
in the middle ſtates ; and which will require all the exertions of its M1” 


Nas 
friends and votaries to preſerve it alive in the Southern ſtates. = 
Your expreſſiors of eſteem and friendſhip for me, give me great * 


pleaſure, and- the more ſo, becauſe neither diſtance nor length of 
time, has been able to diminiſh, in the ſmalleſt degree, the ſincere I 
reſpect and affection which. I have Jong entertained for you. It is 
not one of the ſmalleſt complaints that I have to make againſt our 
rulers, that they have acted in ſuch a manner, as to divide in ſenti- = 
ments, men cqually honeſt, and all anxiouſly wiſhing ſor the liberty I 5© 
and happineſs of their country. That political conduct cannot be WY: 
right, which cauſes a conſcientious difference of opinion between de 
triends, brothers, father and ſon. But as that difference in lenti- I *? 
ment does really exiſt, no man can honourably or virtuouſly fa ifice II ©* 
his cpinion to that of his neareſt connexion; - all that remains is, that . 
we ſliould each of us ſuppoſe, that it is more than poſſible, that he 
errs in his opinions ; and not ſuffer any difference in ſentiment to P 
change bis eſteem or affection for another, who has an equal right 
to think for himſelf, and who has honeſtly exercifed his judgment . 
zn forming his opinion. 2 
Although I corfider your fears for me as proceeding from your 
friendſhip, | and therefore thank you for ſuggeſting them, 1 view them 
as unneceſſary; I have none ſuch for myielf. As long as my coun- 
ery continues free, I care not who watches me; | "with all my 
thonghts, words, and deeds, fo far as they concern the public, to 
be known. He who has no political objects, but the happineſs and 
iberty cf his country, need not fear having them expoſed to the eyes 
of the world. And if the time has come, when that liberty is to be 
terminated, I have lived long enough. Indeed, I have lived too long; 
for if that is to be the caſe, it would have been better that I ſhou!d 
have died, before I became the father of eleven children; and before 
I had inſtilled into them republican principles, which muſt add greatly 
to their wreichedneſs, if they are new to be flaves. I can ſuffer 
nothing by my conduct in the firſt event; and although my ſufferings 
may be greater for a time, in the ſecond, they will alſo be of ſhorter 
duration: ard if thoſe ſufferings ſhould be one means of cpening the 
eyes of my countrymen, lo as to cauſe a deſtruction of the tyranny 
which infliftcd them, it would be a ſullictent coniolation to me, even 
m the moment of execution and death 
The refvlt cf my thovphts on this ſubject is, J have lived too long 
as 2 freeman, cvcr to act cel the part of a ſlave ; my conduct has 
been 
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deen ſuch, as to give me no juſt cauſe to fear any thing from law 
and juſtice 3 and I know not how to ſhape that conduct, ſo as to eſ- 
cave puniſhment from lawleſs power: I will therefore continue to 
2urſue that line of conduct which my conſcience tells me is right; 
ind then, happen whatever may, I ſhall carry with me ſe}f-appro- 
bation, and the applauſe of the wiſe and the virtuous, As I have 
no impraper views, there is no danger of my ©* going beyond cer- 
tain lengths;“ indeed from my knowledge of myſelf, and from the 
obſtacles: which T find in my way, I am more afraid that, my con- 
doney failing me, I ſhall ſtop ſhor: of what my duty as a father and 
: Citizen ought to ſtimulate me to; than that I ſhould go beyond 
that line of conduct, which they would make it proper for me to 
purſue, FART * | 
When I begin this letter, I intended it lfor your ſight only; but 
alter L had reflected, that the reaſoning contained in your's, was 
that of the ariſtocratical party, dreſſed up in your energetic lan- 
guage; and that the miſrepreſentions which had reached yon, of 
wr views, language and-conduR, had alſo been made to thouſands 
beſides you: I determined to publiſh my anſwer to that reaſoning, 
and my corrections of thoſe unfuſt ſtatements. If by doing fo, I 
can be in any manner inſtrumental in removing the improper im- 
preſſions cauſed by either of them, it will make me happy; if no- 
thing that I have ſaid can produce that effect, I ſhall fill retain the 
pleaſing conſolation, which ariſes from the reflection, that I have 


done my duty. 
Let the event be what it may, be aſſured, that I ſha'l always con- 


tinve to be, 


Your it ne friend, 


GEORGE NICHOLAS, 


Lexington, November 10, 1798. 
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